NMpunoxeHue: NMepeBoa PernameHTta General Data
Protection Regulation (GDPR) EBponeinckoro Cot3a

ITepepon BemmoaneH JI.HO.H., [Ipodeccopom /Iummomarnueckoit Axanemun M|
P®, 3aBeayromieit kadeapoi MexkayHAPOAHOTO YacTHOTO TipaBa Kacenosoit
Manunoit banTtameBHoOH

O 3amure Gpu3HUECKUX JIUL] OTHOCUTEIHLHO 00pa00TKH NEePCOHATbHBIX
JAHHBIX U 0 CBOOOJHOM MepeMelleHHH TAKHX JAHHbIX, a TAK:Ke 00 0TMeHe
Mupextusbl 95/46/EC

(O6umii PernameHT no 3ammure mepcoHAJIbHbIX JaHHBIX)?

EBponeiickuii [Tapnament u Coset EBponeiickoro Coro3a,

[lpunumas Bo BHuUManue JloroBop o dyHknmonupoBannn EBpomneiickoro
EBpocoroza, u B yactHocTu Ctartbio 16,

PykoBoactBysice npemnoxenuem Esponeiickoi Komuccun,
[Tocne nepenaun npoekTa 3aKOHOAATENBHOTO aKTa HAMOHAIBHBEIM | lapnamenTam,

[IlpyHuMas BO BHHMaHHE TO3MLIHAKD EBPONEHCKOr0 HSKOHOMHUYECKOTO U
comuansaoro Komurera ()%,

[TpuHUMas Bo BHEMaHHe mosuiuio Komurera pernonos_(2)%,
. 9 9 . (3\25
JlefcTBYS B COOTBETCTBUM ¢ OOBIYHOM 3aKOHOAATENLHOM mponenypoi (3)>,

[IpyHUMas BO BHUMaHUE, YTO:

(1) 3ammra ¢u3HUECKHUX JIMII B OTHOIICHUHM OOPaOOTKH MEPCOHAIBHBIX JTAHHBIX
aBrigeTcst ocHOBHBIM TipaBoM. Ctaths 8 (1) Xaptum Esponetickoro EBpocotoza 06
OCHOBHBIX TmpaBax (mamee — «Xaptusi»)*® wm crares 16 (1) Jorosopa o
(yHkumonupoanuu Esponelickoro Espocoroza (manee — «Jloroop TFEU»)?*

22 Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of
natural persons with regard to the processing of personal data and on the free movement of such data, and
repealing Directive 95/46/EC (General Data Protection Regulation) (Text with EEA relevance) — OJ L 119,
04.05.2016, C. 1 - 88.
3 (1) Ony6mukosano B Odurnmansuom XKypuane Eppometickoro Coroza Ne C 229, 31.07.2012, C. 90.(0J C 229,
31.7.2012, p. 90.).
24 (2) Ony6aukosano B Odunuansaom Kypraie Esponeiickoro Corosa Ne C 391, 18.12.2012, C. 127. (0J C 391,
18.12.2012, p. 127.)
5 (3) Tlosunua Esponetickoro ITapnamenta or 12 mapra 2014 r. (eute He onyOiuukoBana B OUIMAIEHOM
XKypuane Esporetickoro Coro3a) u nosurust CoBera 1o nepBoMy urenuio ot 8 amperst 2016 r.— Position of the
European Parliament of 12 March 2014 (not yet published in the Official Journal) and position of the Council at
first reading of 8 April 2016 (not yet published in the Official Journal). Position of the European Parliament of 14
April 2016.
26 [Ipumeuanue nepecooquxa: «Xapmusa Esponeiickozo Coroza 06 ocnoeneix npasax» — Charter of Fundamental
Rights of the European Union 2000.
2" TIpumeuanue nepesounka: «Jorosop o Gyaxnuonuposanuu Esponeiickoro Corosa» — Treaty on the
Functioning of the European Union.
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IPEeAyCMATPUBAIOT, UTO KaXKIblii UMEET MPaBO HA 3aIMUTY MEPCOHAIBHBIX JAHHBIX,

KacaroIuxcs ero/ee.

(2) [IpuHLHMIBI B paBUja 3aMThl (PU3HUECKUX JIMI] B OTHOIIIEHHH 00pPa0OTKH MX
MEPCOHANIbHBIX JAHHBIX [OJKHBI, HE3aBHCHUMO OT TrpakAaHCTBA MM MeECTa
JKUTEIBCTBA JIMI], YBa)KaTh WX OCHOBHBIEC IIPpaBa U CBOOOMBI, B YACTHOCTHU HX
IIPaBO Ha 3alIUTy MEPCOHAIbHBIX AaHHBIX. Hactosimuii PernamMeHT mnpu3BaH
COeHCTBOBaTh (POPMUPOBAHHIO NPOCTPAHCTBA CBOOOABI, 0€30MACHOCTH H
COPaBEUIMBOCTH, a4 TaKKe OOIIEro SKOHOMHYECKOrO0  IPOCTPAHCTBA,
AKOHOMHYECKOMY M COLHMAIbHOMY IPOIrPecCy, YKPEIUICHHIO U COJMIKSHHIO
PKOHOMHK Ha BHYTPEHHEM PBIHKE, COJACHCTBOBATh  OJAaroCOCTOSHHIO
(hM3UIECKUX JIHII.

(3) dupextuBa 95/46/EC EBpomneiickoro Ilapmamenta u Coseta HaIpaBjieHa
Ha TapMOHHW3AIWIO 3AIATHl OCHOBHBIX MpaB W CBOOOA (PM3MUECKHUX JIHIl B
OTHOIIICHUM OOpabOTKU JaHHBIX M OOECMEUUTh CBOOOJHOE TMEPEMEILCHUE
MEPCOHAITBHBIX TAHHBIX MEKY TOCYIapCTBAMHU-UICHAMH.

(4) Ob6paboTka nepPCOHATIBHBIX JAHHBIX JOJDKHA CIY)KHTh uejoBeuecTBy. [IpaBo Ha
3alIATy TNEPCOHAJBbHBIX AAHHBIX HE SBIAETCA aOCOJIOTHBIM TIPaBOM, €ro
CIeIyeT paccMaTpuBaTh B COOTBETCTBMH C €ro IpeAHa3HAUeHUEM I
00I1IeCTBa, U OHO JOJKHO OBITh YPABHOBEIICHO ¢ MHBIMM OCHOBHBIMHU ITPaBaMHU
¥ B COOTBETCTBHUHM C MIPHUHIIMIIOM MpomnopiuoHanbHocTi. HacTosmuii PernamMenT
HWCXOJUT W3 COONIOJCHUA BCEX OCHOBHBIX IpaB, CBOOOJ W MPHHIMIIOB,
3aKpEIUIEHHBIX B XapTHH, MPEIyCMOTPEHHBIE B JOTOBOpPaxX, B TOM YHCIIE,
YBOKECHUE YACTHOM M CEMEUHOW JKW3HUW, KWIWINA W NEPENUCKHU, 3alUTHI
MEPCOHANBHBIX  JaHHBIX, CBOOOABI MBICIHM, COBECTHM M BEPOHMCIIOBEIAHMUS,
CBOOOIbI BBIpAKECHUA MHEHUH u nH(pOpMaITUH, CBOOO/IBI
MpEINIPHHAMATEIIBCKON JEATeIbHOCTH, MpaBo Ha 3@ EKTUBHBIC CpPEICTBa
MPaBOBOM 3allMTHl M CIPaBEIUBOEC CyJAeOHOE pa3OMpaTeNbCTBO, a TaKXKe Ha
KYJIbTYPHOE, PEIMTHO3HOE U SI3bIKOBOE pa3HOOOpa3Hne.

(5) OxoHOMHUUECKas u colMaTbHas WHTErpanus, 00yCIOBIICHHAA
(hyHKIIMOHUPOBAHUEM BHYTPEHHETO PBHIHKA, MPUBEIA K CYIMIECTBEHHOMY POCTY
TPAHCTPAHWYHBIX TIOTOKOB TIEPCOHAJIBHBIX JAHHBIX. YBEIWYHIICA OOMEH
MEPCOHATbHBIMA ~ JAHHBIMA ~ MEXKIY TOCYJApCTBEHHBIMH W  YaCTHBIMH
CTPYKTypamu, BKJIOUas (PU3WUECKHUX JIUI, OPTAaHWU3AIMU W TPEANPHUATHS B
pamkax EBpocoroza. HammoHnanpHbI€ OpraHbl roCyAapCTB-YJICHOB NPU3BAHBI
COTPYAHMYATH U OOMEHUBATHCS MIEPCOHATBHBIMA JTAHHBIMH C TEM, UTOOBI UMETh
BO3MOKHOCTh OCYILECTBIIATh CBOM 00sA3aTeNbCTBa, MO0 pelarh 3a4adyd OT
MMEHU YTOJHOMOYEHHOTO OpraHa B APYroM rocyaapcTBe-ujieHe.

(6) CTpeMHTENbHBIE TEXHOJOIMUYECKHE M3MEHEHUS M rj00aju3alus BbI3BAIA

2 (5) Nupextuba 95/46/EC Enponetickoro ITapmamenta u Coera ot 24 okTs6ps 1995 06 obectiedeHur OTASTBHEIX
JMI] B OTHOIIEHNH 00pabOTKH WX MIEPCOHATHHBIX JJAHHEIX M CBOOOTHOM IIEPEMENICHIH TaKUX JaHHBIX.
(Odurnuansusiii Xypuan Esponeitckoro Coroza Ne L 281, 23.11.1995, p. 31). Directive 95/46/EC of the European
Parliament and of the Council of 24 October 1995 on the protection of individuals with regard to the processing of
personal data and on the free movement of such data (OJ L 281, 23.11.1995, p. 31).
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HOBBIC ITPOOJIEMBI B 3aIATE NMTEPCOHAIBHBIX JAHHBIX. SHAYHUTEIBLHO YBEITHUHIICS
MacimTad cbopa u oOMeHa MEPCOHATbHBIMU JAHHBIMHU. TEeXHOJOTHSA MO3BOJISIET
M 4YaCTHBIM KOMITQHHSM, MW TOCYJApPCTBEHHBIM OpraHaM, HCIOJIb30BaTh
MIePCOHAIBHBIC JaHHBIC B OSCIPENEISHTHBIX MaciTadax g OCYIICCTBIICHHS
CBOCH JeATCIbHOCTH. (DOH3WYCCKHE JHMIla BCE B BO3pAcTalOmEeM OOBEME
MPEIOCTABIIAIOT TEPCOHABHYI0 WH(POPMAIHIO IMYyOJMYHO W B TJ100AIBHOM
Macmrade. TexHONOrMM W3MEHHIIM KaK SKOHOMHKY, TaK W OOIICCTBEHHYIO
KU3Hb, TIPH HSTOM TEXHOJOTHMH JOJKHBI CHOCOOCTBOBATh CBOOOJHOMY
PacCIpOCTPaHEHHIO TICPCOHAIBHBIX JaHHBIX B paMkax EBpocoroza, a Takke
IepeIaBaThCs B TPEThH CTPAHBI, MEKIYHAPOIHBIM OPTraHM3aIlHsIM, C YCIOBHEM
o0ecrieueHUs BBICOKOTO YPOBHS 3aIIATHI IEPCOHANBHBIX TAHHBIX .

(7) Takue obcTOsTENHCTBA TPEOYIOT PEIIATEIBHBIX M 00JIee COTJIaCOBAHHBIX OCHOB
OpraHu3alMyd  3alluThl  JAHHBIX B paMkax  EBpocoro3a,  KOTOpbBIE
00eCneYnBaOTCA CTPOTUMHM  MPABONPUMEHUTEIBHBIMA MEpPaMH, C YUETOM
BKHOCTH CO3JaHUs aTMOC(hEPHI TOBEPHS TO3BOIAIONMEH 1TU(POBOI IKOHOMHKE
pa3BUBATBCA HA BHYTPEHHEM pblHKE. Dusnueckne nuna  AOJHKHBI
KOHTPOJIMPOBATh CBOU JIMUHBIC JaHHbIE. HE00X0MMO YKPENUTh IOPUINUECKYIO
O/THO3HAYHOCTh W TPAKTHYECKYIO JTOCTOBEPHOCTh M (PU3WUECKUX JIHII,
XO34MCTBYIOIIMX CYOBEKTOB U OPraHOB TOCYJAPCTBEHHOM BJIACTH.

(8) Ecnim Hacrosmmii PeriameHT coAepHT TpeOOBaHWA WM OTPaHUYCHUS
JIEWCTBHS €ro HOPM B COOTBETCTBMHM C IIPaBOM TOCYJdapCTBa-ujIcHa,
rocy1apcTBa-uwieHbl MOTYT HHKOPIIOPUPOBATh OCHOBBI HAacTOsAIIero PernamenTa
B CBOE HAIMOHAJILHOE MPABO, HACKOJBKO 3TO HEOOXOAMMO mjisi oOecreucHus
COIIACOBAHHOCTH, @ TAK)KE OOCCIEUCHHsI TOTO, YTOOBI HOPMBI HAIIMOHAIBLHOTO
npaBa ObLTHM MOHATHBIMH JIJISI JIMII, B OTHOIICHHH KOTOPBIX OHHM PUMEHHMBI.

(9) Uenu n npunnmnel Jupektusbl 95/46/EC coxpaHsiOT CBOIO CHUJIY, HO OHH HE
MPEeAOTBPANIAIOT (PparMeHTAIMIO TIPH OCYIICCTBJIICHUH 3allWThl JAaHHBIX B
pamkax  EBpocoro3a, MpaBOBYKO  HEOMPEACHEHHOCTh WM IIMPOKO
pacrnpocTpaHEHHOE OOIIECTBEHHOE MHEHHUS O TOM, UTO CYIIECTBYIOT
3HAUUATEIFHBIC PUCKH JJIA 3alTUTHl (PU3UUECKUX JTUI], OCOOEHHO B OTHOIIICHUH
WX JIEATCJIbHOCTH B WMHTEpPHETE. Pa3nuuus B ypoBHE 3alUThI NIPaB U CBOOOJ
(pm3MUeCKUX NHI, B YaCTHOCTH TIPaBa Ha 3AlUTy MEPCOHAIBHBIX JAHHBIX, B
OTHOIIICHUN 00pabOTKHU MEPCOHATIBHBIX JAHHBIX B IOCYAapCTBAX-WIEHAX, MOTYT
MPENnATCTBOBATh CBOOOJHOMY TMEPEMENICHUID  TMEPCOHAIbHBIX JAHHBIX B
Mmaciitabax Bcero EBpocoro3a. Takue paznuuusi MOTYT, CJIEA0BATEIbHO,
MPENATCTBOBATh BEJACHUIO HKOHOMHUYECKOM NEATEIbBHOCTA B paMKax
EBpocoro3a, HapymiaTh cBOOOAY KOHKYPEHIIMM U 3aTPYJHATh OpraHaMm BJIacTH
WCTOJIHATh WX OOS3aHHOCTH B COOTBETCTBMH ¢ mpaBoM EBpocorosza. Takas
pa3HUIla B YPOBHAX 3alIUThl OOYCJIOBJICHA CYIECTBOBAHUEM pa3IUUUil B
umiiemenTaiun Jlupextussl 95/46 / EC u ee mpumeHeHnn.

(10) Inss  obecriedeHHWs] COTJIACOBAHHOTO W BBICOKOTO YPOBHS  3aIlIATHI
(U3MYECKHX JIMII W YCTPAHEHHS MPENATCTBHM IS JBHIKEHHS MOTOKOB
NEPCOHAJBHBIX JAaHHBIX B paMkax EBpOCOrO3a, ypoBEHb 3allMTHI TpPaB H
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cB00O (PM3MUECKUX JIWI] B OTHOIIEHWH 00PaOOTKH TaKUX JAHHBIX JOJHKCH
ObITh OJIMHAKOBBIM BO BCEX TocyJapcTBax-wieHax. B macmirabax Bcero
EBpocoroza JOJIZKHO o0ecrneunBaTbCs MOCJE0BATEIBHOE u
rapMOHU3UPOBAHHOE TPUMEHEHUE HOPM O 3amuTe PyHIaMEHTATBHBIX TTPaB
U CcBOOOJ (U3MUECKHWX JIMII B OTHOIIEHWHW OOPabOTKH TMEePCOHATBHBIX
JaHHbIX. B oTHOmeHMH OOpabOTKM MEPCOHAIBHBIX JAHHBIX HA MPEIMET
COOTBETCTBUS COOJIIOACHUIO OOA3AHHOCTEH, MPEIyCMOTPEHHBIX 3aKOHOM,
JUISl BBITIOJTHEHUS 33/1aud, OCYIIECTBIAEMON B OOIIECTBEHHBIX MHTEPECAX
WM TIPU OCYITIECTBJICHUH O(HUITMAIBHBIX MMOTHOMOYHH, BO3JOKCHHBIX Ha
KOHTpOJEpPa, rocyaapcTBaM-ujeHaM HEOOXOJUMO Pa3pelliuTh YTBEPKAATh
WM TPUHUMATh HAIIMOHAJIbHBIE HOPMbI JJiA TPUMEHEHUS TMOJO0KECHUMA
HacTodliero Pernamenta. B Kommyiekce HOPMATHBHO-TIPABOBBIX aAKTOB
00X HOPM W HOPM, JACHCTBYIOIIMX HAa OJHOM YPOBHE, B cepe 3amuThl
JAHHBIX, KOTOphie  WMIUIEeMEHTHPYIOT  [lupektuBy  95/46/EC, B
rocy/JIapCcTBaxX-ujaeHax CYILIECTBYET OTACNIbHOE 0TpacieBoe
3aKOHOJIATEIHCTBO B cepax, KOTOpbIe HYXAAIOTCS B 00Jic€ KOHKPETHBIX
HopMmax. Hacrosmumii PermameHT, B CBOWO O4YE€pEab, MNPEAOCTABISACT
BO3MOXHOCTh CBOOOJBI JACUCTBHIA TroCylapcTBaM-ujieHaAM NPUHUMATH
COOCTBEHHbIC MTPAaBWUJIA, B TOM YHKCJIC, U AJis1 00pabOTKU OCOOBIX KaTEropuii
MEPCOHATBHBIX  MaHHBIX («CrenuaabHble KaTETOPUH  MEPCOHATBHBIX
JTaHHBIX» — «Sensitive data»). Ilpu »ToM HacTosmuii PermameHT HeE
HCKJIFOYaEeT MpaBo rocyJ1IapCTBa-ujICHa, KOTOPOE onpenesnsaeT
00CTOATENbCTBA ISl OCOOBIX CHUTyalMi oOOpabOOTKM JAHHBIX, BKJIIOUYAs
onpenesicHne 0oJjiee UYETKUX YCJIOBHH, MPU KOTOPBIX Takad oOpaboTkKa
MEPCOHAJIBHBIX TAHHBIX Oy/I€T MPAaBOMEPHOM.

(11)  OddexTnBHas 3ammTa TMEPCOHANBHBIX MaHHBIX B MacmTadax
EBpocotoza TpebyeT yKpemjaeHus W JETaJbHOTO W3JIOKCHHUS TpaB
CyObEKTOB JIAHHBIX, U 00SA3aHHOCTH TEX JIMI], KTO OCYILECTBISAET 00paboTKy
W OMNpeAessieT MOpAAoK OO0pabOTKH NEPCOHANbHBIX JaHHBIX, a TaKkKe
AHAJIOTUYHBIC TIOJTHOMOYHS TI0O MOHUTOPHHTY M O0ECIICUCHUIO COOTIOICHUS
HOPM 3allUTHl TIEPCOHATBHBIX JAAHHBIX, U COOTBETCTBYIOIINE CAHKIIMH 3a
HapYIIEHUS B TOCYIapCTBaX-ujIeHAX.

(12) Cratest 16 (2) JHoroeopa TFEU ymonrHomounBaer EBpomeiickmii
[Tapnament u EBponeiickuii CoBeT ycTaHaBIMBATh MpaBuiia, Kacaroluecs
3aMmuUTHl (PU3MUECKHUX JIUI] B OTHOIIEHUH 00paOOTKHN MEPCOHAITBHBIX JaHHBIX
W TpaBuja, Kacaroluecs CBOOOAHOTO MEPEMEIIECHHUA MEePCOHATBHBIX
JTAHHBIX .
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(13) B mensax obOecriedeHHs] COOTBETCTBYIOIICTO YPOBHS 3aIATHI (PH3NICCKUX
Jull Ha TeppuTopuu EBpocoro3a W MNpenoTBPAILCHUS PACXOXKACHUH,
3aTPYJHAIONMX CBOOOJHOE TMEPEMENICHUE TMEPCOHAJIbHBIX JaHHBIX B
npeaenax BHYTPEHHEro phiHKA, PerjiaMeHT HeoOXoauMm i oOecneueHus
MPABOBOM  OMPEAENEHHOCTH M MOPO3PAUYHOCTA Il XO3SHCTBYIOIINX
CyObEKTOB, B TOM YHUCJIE MHKPO, MAJIbIX W CPEAHUX MNPCANPUATHH, A
MPEAOCTaBNICHU (PU3UUECKUM JIMIIaM BO BCEX TOCyJapCcTBaxX-ujeHax
OJIMHAKOBOTO YPOBHS IOPUANYECKH 3aKPEIUIEHHBIX MTPaB U 00A3aHHOCTEH, a
TaKke (PYHKIMOHATBHBIX OOA3aHHOCTEW KOHTPOJIEPOB M 0OPabOTUMKOB,
o0ecrneYeHnsa COOTBETCTBYIOIIETO0 MOHUTOPUHTa 00PAabOTKH MEPCOHATBHBIX
JAHHBIX W PABHO3HAYHBIX CAHKIUA BO BCEX T'OCYJApCTBAX-UJIEHAX, PABHO
Kak W i obecreueHus A(OPEKTUBHOTO COTPYAHUYECTBA MEXKITY
HAJ30PHBIMKA OpPraHamMu Pa3JIMuHbIX TroCcyAapcTB-wieHoB. Hasnexaiiee
(yHKIIMOHUPOBAHUE BHYTPEHHETO pHIHKA TpedyeT, dToOB CBOOOIHOE
MEpPEMEIIICHUE TMEPCOHAJIBHBIX JaHHBIX B Mpeaenax EBpocoro3a He
OrPaHUYMBAJIOCHh WJIM 3alPeIayioch MO MPUYMHAM, CBA3AHHBIM C 3allIMTOM
¢mzmdeckux aui Tmpu 00pabOTKE TMEPCOHANBHBIX MaHHBIX. Jlima yuéra
KOHKPETHON CHUTyalldkd HAa MHKPO, MaJblX W CPEJHUX NPEANPUITHSAX,
HACTOAIIMKA PernamMeHT npemaycMaTpuBaEeT U3bATUA B OTHOLICHWU BEJICHUS
yuéta s opranuzanuii ¢ MeHee uem 250 corpyanukoB. Kpome ToTO,
YUpEKACHUAM U opraHaM EBpocoro3a, a Takke rocyaapcTBaM-ujeHaM U UX
HAJ30PHBIM  OpraHaMm, pPEKOMEHAYETCS  YUYWUThIBATh  KOHKPETHBIC
MOTPEOHOCTH MUKPO, MAJIbIX W CPEAHUX MPEANPUATHA MO MPUMECHEHUIO
Hactosmero Permamenta. [loHsATHE MHKpPO, MajblX MW CPEIHHX
NPEANPUATANA JTOKHO MOHMMAThCAd MCXonad w3 crartbu 2 [lpunoxeHus
Pexomenpanuu Komuccun 2003/361/EC_(0)%.

(14) 3ammra, nOpeayCMOTPEHHAss  HACTOSIIMM  PerjaMeHTOM,  JOJDKHA
MPUMEHATHCS K (PU3MUECKUM JIWIAM, HE3aBUCHMO OT WX HAIMOHATBHOW
MPUHAJICKHOCTH WJIM MECTa J>KUTENbCTBA, B CBA3M € OOpabOTKOW HX
MEepCOHANIbHBIX AaHHBIX. Hactosmmii PernaMeHT He pacopocTpaHsAeTca Ha
00pabOTKy MEPCOHAJBHBIX AAHHBIX OPUANYECKUX JIMIl U, B YACTHOCTH, HA
NPEANpUATHA,  CO3JaHHbIE  KAaK  IOPUJIMYECKUE  JIMlA,  BKJIIOYas
HAaWUMEHOBAHUE W OPTaHW3aIMOHHO-TIPABOBYIO (hOPMY IOPHIAYECKOTO JINTIA,
a TAK)K€ W PEKBU3UTHI FOPUAMYECKOTO JIMILIA.

(15) Jins mpenoTBpallieHUs pHCKa 00X0Ja HOPM, 3allMTa (PU3UUYECKUX JIWIL
JIO/KHA OBITh TEXHOJIOTMUSCKA HEWTPAIIBHOM M HE NOJDKHA 3aBHCETH OT
UCIHOJB3YEMBIX  TEXHOJOrMM. 3ammra (HU3MYECKHX  JIMI[  JOJDKHA
PUMEHSITECS i1 0OpabOTKH MEPCOHAIBHBIX JAHHBIX aBTOMATHUECKHMHM
CpeACTBaMH, a Takke a1 00pabOTKM BPYYHYIO, €CIIM IMEPCOHAIbHBIC
JAHHBIE COAEPXKATCS WIM NPEIHA3HAYEHBI IS COACPIKAHMS B CHCTEME

2 (5) Pexomennarmsa Komuccun ot 6 Mast 2003 T. OTHOCHTENLHO MUKPO, MATBIX H CPEIHUX TPEIIPUATHI
(Odunumanvusiit Kypuan Espomnetickoro Coroza Ne 1. 124, 20.5.2003, C. 36). Commission Recommendation of 6
May 2003 concerning the definition of micro, small and medium-sized enterprises (C(2003) 1422) (OJ L 124,
20.5.2003, p. 36). —
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yaéra. Daiinel uan HaObopsl (PAMiIoB, a Tak)Ke WX TUTYJIBHBIC CTPAHUIIHI,
KOTOPBIE HE CTPYKTYPHUPOBAHBI B COOTBETCTBUH CO CIEIHAJIbHBIMHA
KPUTECPHUAMH, HE JOJ/DKHBI TOANaAaTh MOJ JACHCTBHE HACTOSAIIECTO
PernamenTa.

(16) Hacrosmuii PermamMeHT HE MPUMEHAETCS K BOMPOCAM 3alTUTHI OCHOBHBIX
npaB U CBOOOJA 4YEIOBEKA WM CBOOOJHOMY MEPEMENICHUI0  MEPCOHATBHBIX
JTAHHBIX, B OTHOIICHHUM  JCATCIBHOCTH, KOTOpas BBIXOAWT 3a pPaMKHA MpaBa
EBpocoroza, k mpuMepy, ACATEILHOCTH, CBA3aHHOW CcO cdepoii HaIMOHAIBHOMN
o0e3onacHoctu. Hactosmmit PernameHT He pacnpocTpaHseTrcs Ha 00padoTKy
MEPCOHAIBHBIX  JAHHBIX  TOCYJAPCTBAMM-WICHAMH TPU  OCYLIECTBJICHUH
JIEITENLHOCTH, CBA3aHHOW ¢ OOIIed BHEIIHEW TIOJUTUKOM W TOJATHKOM
oe3onacHocTu EBpocorosa.

(17) Permament (EC) Ne  45/2001  Espomeiickoro  Ilapmamenta u
Cogera MPUMEHSETCA K 00padoTKe MEPCOHATBHBIX JTAHHBIX
YUPCKIACHUSAMHA, OpraHamMH, OpTaHM3aIlusIMH W areHTrcTBamu EBpocorosa.
Pernament (EC) No 45/2001, a wHBIE HOPMATHBHO-TIPABOBBIC aKTHI
EBpocoro3a, mpuMEHHMbIE K Takoi 00pabOTKe NEPCOHATIbHBIX MAHHBIX,
JOJDKHBI OBITH aJAaNTHPOBAHBI K MPUHIIAIIAM W HOPMaM, TPEIyCMOTPECHHBIM
HACTOSTIMM PerjlaMeHTOM W TPUMEHATHCS B COOTBETCTBHH C HACTOSIIAM
Pernamentom. [ obecneueHns YETKOM M COTIaCOBAHHOM 3aIIIUTHI JaHHBIX B
pamkax EBpocoro3a, mocie mpuHATHA HacTosAmero PermamenTta, HeoOX0uMO
BHecTn wu3MeHeHus B Permament (EC) No 45/2001, ans Toro d9toObl
obecreunTh BO3MOXHOCTh €r0 TMPUMEHEHWE Hapsay C HACTOAIUM
Pernmamentom.

(18) Hacrosimmit  PernmameHT HE mpuMeHsercs K o00paboTKe MepCOHANIbHBIX
JAHHBIX (PH3MYECKUM JIMIIOM TPH OCYHISCTBIICHHMH Cyry00 JIHUHOM WIH
OBITOBOM  ACATEIBHOCTH M, COOTBETCTBEHHO, HE  CBS3aHHOH  C
mpo()eCCHOHAIBHOM WM KOMMEPUYECKOH JeATeNhbHOCTHIO. JInuHas wWian
OBITOBAsA ACATEIIBHOCTH MOXKET OXBaThiBaTh MEPEIHUCKY U XPAaHEHUE aJpPECOoB,
WM B3aUMOJCUCTBHE B CONUAJIBHBIX CETAX W OHJIAH  OMNEpaluy,
OCYIIIECTBIISIEMbIE B KOHTEKCTE TakKOM AesATeNbHOCTH. OJHAKO HaACTOAIIHMN
PernaMeHT pacnpocTpaHseTCs HAa KOHTPOJEPOB M O0OpabOTUMKOB, KOTOPHIE
MPEIOCTABIIAOT CPEACTBA AJid 00pa0OTKA MEPCOHAIBHBIX JAHHBIX IS TaKOM
JUYHOM WJIK OBITOBOM AEATEIIBHOCTH.

(19) 3ammra ¢uzudeckux Jun npu  00pabOTKE TEPCOHAIBHBIX JAHHBIX
KOMMETEHTHBIMU OpPraHaMu B LEIAX MNPEAyNpexXACHUS, PaccieoBaHUs,

32 (6) Permament (EC) Ne 45/2001 Enponetickoro ITapaamenta u Cosera ot 18 mekabps 2000 o samure ami B
OTHOIIICHUH O6pa6OTKI/I NICPCOHAILHBIX JTJAHHBIX YUPCKIACHUAMHN U Oprannu3anusiMmn COO6H_[€CTBa no CBO6OZ[HOM
nepeMernennu Takux ganaeix. (Odunuansusi Xypuan Esponetickoro Coroza Ne 1. 8, 12.1.2001, C. 1.).
Regulation (EC) No 45/2001 of the European Parliament and of the Council of 18 December 2000 on the protection
of individuals with regard to the processing of personal data by the Community institutions and bodies and on the
free movement of such data (OJ L 8, 12.1.2001, p. 1).
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BBISIBJICHUA WM CyAeOHOTO PacCMOTPEHHUS YTOJIOBHBIX TMPECTYIUICHHH, OO0
MPUBEACHUS B WCIOJHEHUE YTOJIOBHBIX HAKa3aHWH, BKJIOYAs OOECIICUCHUE
3aIMUThl M TMPEAOTBPAICHUS Yrpo3 OOIIECTBEHHONW O€30MacHOCTH, a TaKxke
CBOOOHOE TIEPEMEINECHUE TAKUX JAHHBIX, SBJISETCS MPEAMETOM PETYJIUPOBAHUS
CHeuaNbHOTO TpaBoBOro akrta EBpocoro3za. COOTBETCTBEHHO, HACTOSAIINAN
PernamenT He mpuMensercst kK 00paboTke (MaHHBIX) A1 Takux 1enei. [lpu srom,
MEPCOHAJIbHBIE JTaHHBIE, 0O0pabaThiBacMble TOCYJAAPCTBCHHBIMH OpraHaMH B
COOTBETCTBMHM ¢ HacTosSmuM PermameHTOM, TpPH WX HUCMONB30BAHUU B
0003HAUEHHBIX MEJISAX, TOJDKHBI PETYJIMPOBATHCA 00JIee KOHKPETHBIM HOPMATHBHO-
npaBoBeiM akToM EBpocoroza, a wumenno Jlupexktusoii (EC) 2016/680
Esponeiickoro Iapnamenta n Cosera ()*2. ['ocynapcTBa-ujieHbl MOTYT IIOPYYHTh
KOMIETEHTHBIM opraHam, B 3HaueHnu [upexrussl (EC) 2016/680, ocymiecTBnenue
3a/1a4, KOTOPbIe HE O0SA3aTENIbHO BBIMOIHSIOTCS JUIS IEJIeH TPEmOTBPAIICHHS,
paccieIoBaHrA, BBISBIICHUS MPECTYIUICHUH TTPUBJICUCHAS K OTBETCTBEHHOCTH WIIH
MPUBEACHUS B WCIOJTHEHUE YTOJIOBHBIX HAKa3aHWK, BKIOUas OOCCIECUCHUE
3alUThl OOIIECTBEHHON O€30MacHOCTH W MPENOTBPAIEHUE YIrpo3 OOIIECTBECHHOM
6e30MmacHOCTH, TaK, YTOoObI 00padOTKa MEPCOHABHBIX NAHHBIX JUIS TaKUX JPYTHAX
1esielt momnamaa moj ASHCTBAE HACTOAIIEro PermaMenTa, B TOM Mepe B Kakoi OHA
HaxXoAUTCs B pamMKkax Ipasa EBpocoro3a.

B oTHOmeHnn 06paboTKM MEPCOHATBHBIX JAHHBIX TAKUMHU KOMIIETECHTHBIMH
opraHaMu B IIeJIAX, MOMAAAONIMX TOa ACHCTBUE HACTOAIMIEro PeriaMenra,
roCyapCTBa-4wiICHBl JODKHBI  00JamaTh BO3MOXHOCTBHIO  COXPAHSITh WM
MPUHUMATH 00JIe€ KOHKPETHBIE HOPMBI JJT1 IPUMEHEHUS TTOJ0KEHUH HACTOSIIETO
PernamenTta. Takwe HOpMBI MOTYT 00Jiee TOYHO OMNPEACTATh KOHKPETHBIC
TpeOoBaHHUd K 0OpabOTKe TMEPCOHAIBHBIX AAHHBIX ATUMH KOMIETEHTHBIMHU
opraHam¥ JUisl TAKUX JPYTUX ITEJeH, MPUHAMAas BO BHUMaHUE KOHCTUTYIIHOHHOEC,
OpPraHW3alMOHHOE W aJMHHHCTPATUBHOE YCTPOHCTBO COOTBETCTBYIOIIIETO
rocynapctBa-uieHa. Korma o0paboTka TEepCOHAJIBHBIX JaHHBIX YaCTHBIMHU
OpraHu3anysMi TIOTMAAaeT TOJa JCWCTBHE HacTosmero PerimamenTa, AaHHBINA
PernamenTt nomxeH obecrnieunBaTh BO3MOXKHOCTH I TOCYAAPCTB-WICHOB, MPH
HAJIMYAA KOHKPETHBIX YCIIOBHH, OTPAaHWYWBATH IO 3aKOHY OCYIIECCTBIICHHUE
OTZEIBHBIX 00A3aHHOCTEH M TIPaB, €CJIA TaKOE OTPAHWYCHHUE MPEACTABIISIET COOOH
HEOOXOUMYIO U COPA3MEPHYIO MEPY B IEMOKPATHUECKOM OOITIECTBE /IS 3aITUTHI
KOHKPETHBIX JKU3HEHHBIX WHTEPECOB, BKIHOYAd OOLIECTBEHHYIO O€30MaCHOCTh, a
TaKKe MPEAYNPEKACHHUE, PACCIICTOBAHNAE, BBIABIICHHE YTOJIOBHBIX TPECTYIICHUH,
U0  TPUBJICUYCHHE K OTBETCTBEHHOCTH WM TIPUBCJACHUE B HWCIIOJIHCHHE

32 (7) Nupexrusa (EC) 2016/680 Espomnetickoro mapiaamenta u Cosera o 27 ampens 2016 1. o samure GU3HICCKAX
JIUIT B OTHOIICHUH O6pa6OTKI/I NICPCOHATLHLBIX JIAHHBIX KOMIICTCHTHLIMU OpraHaMi B TEJSX HPpEAOTBpaIllCHN,
paccliicjoBadus, O6Hapy>KeHI/IH WK HpeCJICAOBAHNA YIOJOBHBIX HakazaHuift U o CBO6OZ[HOM NICPpCMCIICHNN TaKNX
JlaHHBIX U oTMene Pamounoro Perenms Cosera EC 2008/977/ JHA. Directive (EU) 2016/680 of the European
Parliament and of the Council of 27 April 2016 on the protection of natural persons with regard to the processing of
personal data by competent authorities for the purposes of prevention, investigation, detection or prosecution of
criminal offences or the execution of criminal penalties, and the free movement of such data and repealing Council
Framework Decision 2008/977/JHA
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YTOJIOBHBIX HAKa3aHWW, B TOM UHCIE 3allUTy ©W MPEAOTBPAIEHUE YIPO3
OOIlIECTBEHHON 0€30MaCHOCTU. JTO HMMEET 3HAUEHHUE, K MpPUMEpPy, B paMmKax
O0ppOBl C OTMBIBAHHMEM JOXOJOB WJIU JEATEJILHOCTH JiadopaTopuil cyaeOHOU
AKCIICPTHU3HI.

(20) Mcxons w3 TOro, uto HacTosmmi PerilaMeHT NMpHMEHSAETCs, TOMAMO BCETO
MpoYero, K JEATEIbHOCTA CYJIOB M JPYTMX CYJAEOHBIX OpraHoB, MPaBo
EBpocoro3a uiau mpaBo rocyAapCTBa-wjieHa MOXET ONPEACNATh MOPSIOK H
MPpOLEAYPY NPUMEHUTENILHO K 00pabOTKE MEPCOHANBHBIX JAHHBIX CYJaMHU H
WHBIMHU Cy/1I€OHBIMU OopraHaMmu. KoMreTeHIua HaA30pHbIX OPraHOB HE JIOJXKHA
OXBaThiBaTh 00PA0OTKY NEPCOHAIBHBIX JAHHBIX, Il TOrO, YTOOBI CYyHIbl
JEUCTBOBAJIM B PaMKax CBOEH CyacOHOH aeecmoCOOHOCTH, C TEM, YTOOBI
00ecneunTh HE3aBUCUMOCTh CyACOHOW BJIACTH TMPU BBIMOJHEHUH €10
CyAeOHBIX  3ajay, BKJIIOYasd NOpuHATAE  pemieHuil.  JlofbkHa — OBITH
MPeyCMOTPEHA BO3MOXKHOCTh MOPYUYUTh HAA30P 3a TAKMMH OINEpalMsAMU TIO
00pabOTKe MaHHBIX CIEHHUATBHO YIOJHOMOUYEHHBIM OpraHaMm cyaeOHOU
CUCTEMBbl T'OCYJIapCTBA-UJICHA, KOTOPBIC MOJIKHBI, B YAaCTHOCTH, OOECIECUUTH
COOJIIOZIECHUE HOPM HAcTosAllero PeriamMeHTa, MOBBICUTH OCBEIOMJIEHHOCTD
MPEICTaBUTENECH CyAeOHbIX OpPraHoB OTHOCUTEIBHO HMX OOS3aHHOCTEH B
COOTBETCTBHM C HACTOSIIMM PernameHToM, a TakKe paccMaTpuBaTh KAJIOObI
B OTHOUIIEHWHU TaKUX onepaiuii mo o0paboTKe JaHHBIX.

(21) Hacrosimuii PermamenT nefictByer 6e3 ymepda Juis IpuMeHEHUs J[HpeKTHBBI
2000/31/EC Esponeiickoro ITapaamenta u Coseta_(8)32, B wacTHOCTH, npaBuin 06
OTBETCTBEHHOCTH TMOCTABIIMKOB MOCPEIHUYECKH YCIAYr TPEAYCMOTPEHHbBIX
crarbsiMu 12-15 stoit lupextusl. JlanHas /lupekTrBa HanpaBjeHa HA COACHCTBHE
HajuIekKameMy (yHKIIMOHUPOBAHWIO BHYTPEHHETO PHIHKA MYTEM OOECTICUCHHS
cBOOOJHOrO OOpaIieHuss yciayr HH(POPMAIMOHHOTO O0IECTBA CPEAN TOCyAapCTB-
YJICHOB.

(22) JIroGass 0OpaboTKa MEPCOHANBHBIX MAHHBIX B KOHTEKCTE ACSATCIBHOCTH IIO
VUPCKJICHUIO  KOHTpoJiépa wiaum  oOpabotumka B  EBpocoro3e  J0JIKHA
OCYMICCTBJISITHCA B COOTBETCTBHH C HACTOSIMHAM PerjamMeHTOM, HE3aBHCHMO OT
TOrO, OCYILECTBJISETCA JM COOCTBEHHO cama o0paloTKa HE TEPPUTOPUU
EBpocoroza. VYupexaenue  moapasymeBaeT dPQPEKTHBHOE W peallbHOC
OCYIICCTBJICHUE JACATCIIbHOCTH TMOCTOSHHBIX  CTPYKTYyp. OpraHu3ammoHHO-
paBoBbie (POPMBI TAaKUX CTPYKTYP, OYZlb TO OTHAEICHHUE, NJOUEPHEE TPEIPHUATHE,
obnamaroriee MPaBOCyOBEKTHOCTHIO, HE SBISICTCS OMPEACISIFONINM (haKTOPOM B
TaKUX CIIydasx.

32 (8) Mupexrusa 2000/31/EC Espomnetickoro ITapnamenra u Cosera EC ot 8 mons 2000 T. 0 HEKOTOPEIX
IIPABOBBIX acliekTaxX HHPOPMAITMOHHLIX YCIYT Ha BHYTPEHHEM PHIHKE, B YaCTHOCTH, 00 DIEKTPOHHO KOMMEPITHH.
«JlupextuBa 06 siekTpoHHOM KoMMepruwy. (Odunuanbaenif XKyprat Esponetickoro Coroza. Ne L 178,
17.7.2000, C. 1).
Directive 2000/31/EC of the European Parliament and of the Council of 8 June 2000 on certain legal aspects of
information society services, in particular electronic commerce, in the Internal Market («Directive on electronic
commercey) (OJ L 178, 17.7.2000, p. 1)
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(23) B mensax obecnedennus TOTO, 4TOObI (PM3MUECKHE JUIA HE OBLIN JIAIICHBI
3alllUThl, HA KOTOPYKD OHHM MMEIOT NPaBO B COOTBETCTBUU C HACTOSIIUM
PernamenTom, 00paboTka TMEPCOHAIBHBIX JAHHBIX CYObEKTOB JAHHBIX B
EBpocoroze KOHTpoaEpoM uiaM 00pabOTUYMKOM, KOTOPbIE HE YUPEKICHbI B
EBpocorose, noanagaer noja ASHCTBHE HACTOALIETO PermaMenTa B ciiydadax, KOraa
00paboTKa CBA3aHA C MPEAJTIOKEHUEM TOBAPOB WM YCIYT TaKUM CyOBbEKTaM
JAHHBIX, HE3aBUCUMO OT TOTO, CBSI3aHO 3TO € WX C OIJIaTod wiau HeT. UToOb
OMpEeNeNUTh, MpejiaracT Jid TaKOW KOHTPOJEP WM 00pabOTUMK TOBApbl WJIU
yCIIyru CcyOBbeKTaM MaHHBIX, HaxoasAmuxcs B EBpocorose, claeayeT yCcTaHOBUTH
OUYEBUJHOCTh TOTO, YTO KOHTPOJIEP WK 00pabOTUMK HaMEpeBaeTcs Mpeararhb
yCIyru cyObeKTaM JaHHBIX B OJHOM WJIM HECKOJBKHX TOCYAapCTBax-4jeHaxX
EBpocoroza. HMcxons w3 Toro, 4ro cama mno cebe JOCTYyNHOCTh BeO-caiita
KOHTpoJiépa, 00paboTunka Wi nocpeaHuka B EBpocorose, aapeca 3A€KTPOHHOU
MOYThl WA WHBIX KOHTAKTHBIX JAHHBIX, JUOO HMCHOJIb30BAHHUE S3bIKA, OOBIYHO
HCTIOJIb3YEMOTO B TPETHEU CTPAHE, B KOTOPOU YUPEKAEH KOHTPONED, ABIAKOTCA
HEJIOCTATOUHBIMU JUISl YCTAHOBJICHUA NOAOOHBIX HAMEPEHWM, MPU3HAKHU, Cpeau
KOTOPBIX HMCHOJIb30BAHUE S3bIKA WJIW BAJIOTHI, OOBIYHO MCMOJIB3YEMOU B OJHOM
WJIM HECKOJIbKUX TOCYJAapCTBaX-ujIeHaX, ¢ BO3MOXKHOCTBIO 3aKa3blBaTh TOBApbl U
YCIYTH Ha STOM S3bIKe, JTUOO YIMOMHHAHWE TMOTPEOWTENICH WIIM T0Jh30BaTElNEeH,
KOTOpPbI€ Haxo ATcs B EBpoCOrO3€e, MOTYT JI€JaTh OYEBUIHBIM TO, YTO KOHTPOJEP
HAMEPEH MpeaiaraTh TOBApPhl WK YCIYTH CyObeKTaM AaHHbIX B EBpocorose.

(24) Ob6paboTKka TIEPCOHANBHBIX NAaHHBIX CYOBCKTOB MAHHBIX, HAXOJAIIAXCSA B
EBpocoro3e, KOHTpoIEpOM WM 00padOTUMKOM, KOTOPHIE HE YUPEKACHBI B
EBpocoro3e, Takke SABAACTCS TNPEAMETOM PETYJIMPOBAHUA HACTOSIIETO
PernamenTa, Korja 3T0 CBA3aHO ¢ MOHUTOPUHIOM JCUCTBUNA TakuX CyObEKTOB
JAHHBIX, MOCTOJbKY, MOCKOIbKY WX JIEHCTBUA COBEPIIAIOTCS HA TEPPUTOPUHU
EBpocoroza. UToObl onpeaenunTs, MOANAIAET JIU AEATEIbHOCTh 10 00paboTKe
JAHHBIX [JI 1IeJIei MOHUTOPHHTa ACHCTBUM CyObeKTa MOaHHBIX, CJIETYET
YCTAHOBUTH OCYIIECTBIISAIOT JIN (PU3NUECKHE JTUTIA MEATCTLHOCTh B MHTEPHETE,
B TOM 4YHCJA€ TOTEHIMAJIbHYID  BO3MOXHOCTh  MOCJEAOBATEIbHOTO
UCMOJb30BAHUS ~ TEXHOJOTMM  OOpa0OTKM  MEPCOHAJbHBIX  JAHHBIX,
MOCPEICTBOM KOTOPBIX OCYIIECTBIIACTCS COCTaBIICHUE PO (GPU3HIECKOTO
JIMIIa, B YACTHOCTH, JUISl TPUHATHUS PEIICHUN OTHOCUTENIbHO aHajiv3a JInOOo
MPOTHO3WPOBAHUS €€/€T0 JIMUHBIX TPEIMOUTCHUH, 0OCOOCHHOCTEH TTOBEICHNA,
a TAKXKE JINYHOCTHBIX XapaKTEPUCTHUK.

(25) B cnmywae, ecnu  TpHMEHSETCS TPaBO TOCYJapCTBAa-WwiCHA B CHITY
MEKIYHAPOIHOrO MyOIMYHOrO MpaBa, HACTOSINUN PermaMeHT ToKeH TakKe
OPUMEHATHCS B OTHOIIIEHHH KOHTPOJIEPA, HEe yUpeKaAEHHOTO B EBpOocoro3e, 1, B
YACTHOCTH, B JAMIUIOMATHYECKOM MPEACTABUTEIBCTBE MM KOHCYJIbCKOM
YUPEKICHUH TOCYAapCTBa-UIeHa.

(26) IpuHIMIBL 3aIMTHl JAHHBIX JOJDKHBI IPUMEHSATHCSA K JIFO00MW MHQpOpMAIWH,
Kacaromieicss HASHTUOUITMPOBAHHOTO WK UASHTH(PHAIIHPYEMOTO (PU3HIECKOTO
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nuna. JIuuHble JaHHBIE, MMOABEPrHYTHIE MCEBIOHUMAIMKM>S, KOTOPHIE MOTYT
OBITh COOTHECEHBI C (PU3NUECKUM JIUIIOM TIOCPEJACTBOM HCTOJIB30BAHUS
JOTIOJTHUTENBHOM WH(pOPMAITHH, CIIEAYET paccMaTpUBaTh Kak HHGOpMAIHio 00
uneHTudunupyeMom ¢usndeckom swmne. g Toro, droOBl ONMPEACIHTH,
UIECHTUHUIAPYEMO T (PU3UUECKOE JIUTIO, CIIEAYET YUUTHIBATh BCE CPEICTBA,
KOTOpbIE MOTYT OBITh JOCTOBEPHO C OOJbIICH BEPOATHOCTHIO OBITh
UCIOJIb30BAHbI, K MPUMEPY — BBISABIICHHUE, JU0O0 KOHTPOJEPOM, JIMOO HUHBIM
JIUIIOM, JUISL TOTO, YTOOB MACHTA(PUIMPOBATH (HPU3MUECCKOE JIUIO MPAMO WA
KOCBEHHO. UTOOBI YCTAaHOBUTH HUCIOJB3YIOTCSA JU CPEACTBA C JOCTATOUHOU
CTETICHBIO BEPOATHOCTH JUTS WACHTH(UKAINHA (PU3NIECKOTO JIUIA, YIATHIBATh
CIeayeT BCE OOBEKTUBHBIC (DAKTOPHI, B TOM YHCIIC PACXOABl M KOJIHUECTBO
BPEMCHH, HEOOXOMMMOE A WASHTHU(WKAINK, TNPUHAMAs BO BHHUMAaHHC
HMMEIOIIUECS TEXHOJIOTHYECKUE BO3MOXKHOCTH HA MOMEHT 00pabOTKH, a TAKKE
pa3BUTHE TEXHOJOTUMH. B cuily 3TOro NpHUHIMUIBI 3alIWThl JAAHHBIX HE
NPUMEHSAIOTCS K AaHOHMMHOW wuwHdopmamuu, T.€. K wHhOpMAIHMH, HE
OTHOCAIEHCA K WACHTAPHUKAIMN (U3UUECKOTO JIMIAa WM C TOMOIIBIO
KOTOpOoH uaeHTU(UIUpYyeTCcs  (U3MUECKOe JUI0, WM HE OTHOCUTCS K
MEPCOHATLHBIM JTAHHBIM, TPEIOCTABICHHBIX aHOHWUMHO (00E3MUEHO) TaKuM
croco0OM, UTO CyOBEKT JAHHBIX HE WACHTU(DUIHUPYETCS WM HE TOMIAETCA
uaeHTngukamu. Hacrosmuii PernameHT He pacmpocTpaHseTcs IO ATOi
npuurHe Ha 00pabOTKy TakoW aHOHWMHOW WH(OpPMAIuu, B TOM YWCIE I
CTAaTUCTHUUECKUX WJIM UCCIIEA0BATENBCKUX LIEIICH.

(27) Hacrosmmmii PernaMeHT He MPUMEHSCTCS K IEPCOHATBHBIM JAHHBIM YMEPIITHX
auu. ['ocynapcTBa-uieHbl MOTYT OPUHATH HOPMbBI, Kacaroluecs o0padOTKH
MEPCOHAIBHBIX JAHHBIX YMEPIIUX JIULI.

(28) IlpuimeHeHre MCEBAOHMMALIMM K IMEPCOHAIbHBIM JAaHHBIM MOJKET CHHM3UTh
PUCKH U1l COOTBETCTBYIOIIUX CYOBEKTOB JAHHBIX W MOMOYb KOHTPOJIEpAM H
00paboTUMKaM JaHHBIX BBHITIOJHUTH CBOM OOS3aHHOCTHM IO 3aIllATE JAHHBIX.
dopmalibHOE UCIIOIB30BAHUE (IICEBAOHMMAIIUMY B HAcTOsIIeM Pernamenrte He
MOJIPa3yMeBAET O0TKA3 OT KaKUX-JIMOO MHBIX MEP 3aIUThl JaHHBIX.

(29) Panu co3maHWs CTHMYJIOB TPHMEHCHHWS TICEBJIOHMMH3AIMN MPH 00padoTKe
MEPCOHAITBHBIX JTAHHBIX, MEPHI TICEBJOHWUMH3ANNH, JOMYCKAIONIHE OOIMi
aHaju3, JODKHBI OBITH MOCTYMHBI Y OJHOTO W TOTO XK€ KOHTPOJIEpa, B TEX
CIIydasix, KOT/Ia STOT KOHTPOJIEP MPUHAI TEXHUYECKWE W OPTraHU3AIMOHHBIC
MEpbl, HEOOXOAUMBIC JJIsi TOTrO, YTOOB 00ECTEUMTH COOTBETCTBYIOILYIO
00paboOTKy, MCHOJIHEHHE HacToAmero PernameHnta, a Takke 4YTOOBI
JOTIOJTHUTENbHAS WH(pOPMAITUA, I COOTHECCHHS TMEPCOHAIBHBIX MAHHBIX C
OTNPEACNIEHHBIM CYOBEKTOM AAHHBIX XpaHwiach otaeabHo.  KoHTponép,
00padaThIBAIOIINN MepCOHAIbHBIC JIaHHbIC, JOJKEH Ha3HAYNTh
YIOJHOMOUYCHHBIX JIMI[ B COCTABE TOTO K€ KOHTPOIEPA.

(30) ®uznueckne U@ MOTYT OBITH OMPENCICHB WHTEPHET-UACHTH(UKATOPAMH,

3 HCGBZ[OHI/IMaL[I/IH — 3aMCHAa UMCHH, CI)aMI/IJ'II/II/I, HCIIOJIB30OBAaHUC IICCBJJOHUMA (HpI/IM HepeBOZ[‘II/IKa)
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MOCPEACTBOM HMX YCTPOMCTB, MPUIIOKEHUH, MHCTPYMEHTOB M IIPOTOKOJIOB,
takuMu Kak [P-aapeca, waeHTH(UKanmoHHBIC (aWBl, COXpaHSAEMBIC B
KIIMEHTCKOW cucteme (cookie identifiers), nmbGo wHBIMH ycCTpOHCTBAMH
OTIO3HABAHWA, HANPUMEP, TEraMW PaauodacTOTHOW wuaAcHTH(UKammu. OHU
MOTYT OCTaBJATH CJIEAbI, KOTOPbIE, UMEHHO B COYETAHWU C YHUKAJIBbHBIMU
uaeHTH(UKATOPpAaMU U WHOM, MOJYYEHHON cepBepaMu WH(POPMAIUEH, MOTYT
OBITh WCIONB30BAHBI 1A  MPOGUINPOBAHUS (PUBMUECKUX JIUIT W WX
UJICHTH(UKAITIH.

(31) I'ocynapcTBeHHBIC OpTaHbl, KOTOPBIM PACKPBIBAIOTCS MEPCOHAIIbHBIC JaHHEIC,
B COOTBETCTBUM C MPABOBBIMH OOS3aHHOCTSIMU MO OCYIIECTBICHUIO HUX
oUITHATFHOW ACATEILHOCTH, TaKNE KaK HAJOTOBBIC W TAMOXXEHHBIC OPTaHbI,
oprausl (PMHAHCOBBIX PACCIICIOBAHUH, CAMOCTOATEILHBIC aIMAHUCTPATHBHbBIE
OpraHsl WiH CIyXObl MO aAemaM (UHAHCOBOTO PHIHKA, OTBETCTBCHHBIC 32
pEryJIMpOBaHME W HAJA30P HAa PBIHKE [EHHbIX Oymar, He JOJIKHbI
paccMaTpuBaThCs B KAUYECTBE IMOJIydyaTesied JAaHHBIX, €CJIM OHU TMOJyYaroT
MEePCOHAJIBHBIE JIAHHBIE, KOTOPhIE B COOTBETCTBUM ¢ mpaBoM EBpocoro3a uinu
rocyJlapCTBa-ujieHa,  HEOOXOAMMbI  JUISI  MOPOBEACHUS  KOHKPETHOTO
pacciieioBaHus B OOIIMX HWHTEpecax. 3anmpochl HA PACKPHITHE JaHHBIX,
HaMpaBJIsIEMbIE TOCYJAPCTBEHHBIMM OpPraHamu, BCErAa MJOJKHBI OBbITh B
NMACbMEHHOW (opme, 0OOCHOBAHHBIMH M HOCHUTH HEPETYJSIPHBIA XapakTep
00OCHOBAHHBIMH, A TAKXK€ OHU HE JOJIKHBI KacaThbCAd BCEH CHUCTEMbl YyuéTa,
au00 MPUBOANUTH K OOBEAMHEHUIO cucTeM yuéta. OOpaboTKa MEPCOHATBHBIX
JAHHBIX TAKUMH TOCYJAPCTBCHHBIMU OpPraHaMu JAOJKHA COOTBETCTBOBATh
MPUMEHUMBIM HOPMaM IO 3allUTE MAAHHBIX B COOTBETCTBUU C LEISIMHU
00paboOTKH.

(32) Cornmacue [ODKHO JaBaThCs MOCPEACTBOM  SICHOTO  YTBEPAHTEIIHBHOIO
JNEHUCTBUSA, YCTAHABJIMBAIOLIETO CBOOOJAHO MPEAOCTABJICHHOE, KOHKPETHOE,
000OCHOBAaHHOE W OJIHO3HAUHOE YKA3aHUE Ha corjlacue CyObeKTa MaHHBIX
OTHOCHUTEILHO OO0pabOTKMA TEPCOHANBHBIX JAHHBIX, KaCAIOIUXCS ero/ee,
CpeAu KOTOPbIX TMHCHbMEHHOE 3asBJICHWE, MOJAHHOE, B TOM YHUCJE, B
AJIEKTPOHHON (opme, MO0 yCTHOE 3adBlIiCHHE. [aKoe COrylache MOXKET
OXBaTHIBATh W MPOCTABJICHUE TAJOYKHA TIPH MOCEIICHUH CaliTa B WHTEPHETE,
BBHIOOP TEXHHYECKHX HACTPOEK YCIyr WHGOPMAIMOHHOTO OO0IIeCTBa, JUOO
WHOE JOKYMEHTAIBHOE TIOATBEPKACHUE WM CIOCOOBI JEHCTBUN, KOTOPBIC
SACHO YKa3bIBAIOT, B JIAHHOM KOHTEKCTE, TPHUHATHE CYOBEKTOM JTaHHBIX
mpeiaracMoi o0paboTKH €¢/ero MepCcoHabHBIX JaHHBIX. MoaJaHue, paHee
MPOCTaBJICHHASA rajouka IPH MOCEIICHUH CaiTa Win 0e3/IeHCTBUE HE TOJIKHBI,
B CBOK Oue€pelb, paccMaTpuBarbcs Kak cornacue. Corjlacue J0JIKHO
OXBaThIBAaTh BCKO OOpPabOTKY AAHHBIX, OCYIIECTBJISEMYIO JJid TOH K€ camoit
uenu, b0 B Takux ueisax. B Tom ciydae, korna oOpaboTka HaHHBIX UMEET
HECKOJIbKO 1I€JICH, corjlacue HeoOX0auMO s Kaxk1oi u3 Hux. Ecnu cornacue
CyObEeKTa JaHHBIX JaéTCsi B COOTBETCTBUM C 3aMpPoOCOM, C MOMOIIBIO
AJICKTPOHHBIX CPEACTB, ATOT 3aMpOC AOKEH OBITh SCHBIM, YETKUM W HE
JOJKEH HEOMNPaBJAHHO HapyllaTh MCMOJb30BAHUE YCIAYTH, I KOTOPOH OH
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NpeaHa3HAYEH.

(33) Hacto HEBO3MOXKHO B TIOJHOH Mepe ONPEACInTh Ielb 00padOTKH
MIEPCOHAITLHBIX JTAHHBIX, MPETHA3ZHAUCHHBIX MJI HAyYHBIX HMCCIICTOBAHWN Ha
MOMEHT cOopa JaHHbIX. COOTBETCTBEHHO, CYOBEKTaM AAHHBIX JOJKHO ObITh
pasperieHo aaBaTh CBOE COTJIAaCHe B OTHOIICHHWH OTACIBHBIX c(ep HaydHBIX
WCCICIOBAHNM, WCXOASA W3 COOTBETCTBUSA IIEJNEH TPH3HAHHBIM STHUCCKAM
CTaHAapTaM Hay4dHbIX ucciaenaoBannii. CyObEKTHl JAaHHBIX OJDKHBI HMETh
BO3MOKHOCTH JIaBaTh CBOE COTJIACHE TOJBKO B OTHOIICHWH OTIACIBHBIX Chep
WUCCIACNAOBAHWM WJIM YaCTH  HAYYHO-HCCIEIOBATEIIBCKUX  MPOEKTOB B
COOTBETCTBHH C IMMOCTABJICHHOM MEITHIO.

(34) I'eneTnveckne naHHBIC CIIEAYET PACCMATPHUBATh KAaK MEPCOHAILHBIE TaHHbBIE, B
OTHOIICHUHU YHACJIEAOBAHHBIX WM MPHOOPETEHHBIX T'€HETHUYECKUX
XapaKTEPUCTHUK (PU3NUECKOTO JINIA, KOTOPBIE SABJISIOTCSA PE3YJIbTaTOM aHAIN3a
Ouonoruueckoro obpasua (U3NUECKOTo JHIA, B YAaCTHOCTH, WCCIIEIOBAHUSA
XpPOMOCOMHOW,  Je30kcupuOoHykienHoBo — kucnotel  (JAHK)  wmm
pubonyxiennoBoit kucnotel (PHK) wnm  amanmza wHOro snemMenra,
MO3BOJIAIOIIETO MOMYUNTh aACKBATHYIO HH(POPMALIHIO.

(35) IlepconanmpHbie JaHHBIC, KacaroOIIMECs 3I0POBBS, JOJDKHBI OXBAaThIBAaTh BCE
JAHHBIEC, OTHOCSIIMECS K COCTOSHHWIO 370POBbSI CyOBEKTa NMAHHBIX, KOTOPHIC
packpeiBalOT HMHGPOPMAIIAIO, KACAIOMyIOCA O TPONUIOM, TEKYIIeM WIIH
OymymieM (GH3NUESCKOM HIIH TICHXHYSCKOM COCTOSHHMH CyOBEeKTa JaHHBIX. ITO
oxBaThiBaeT wWHGpoOpMANHUIO O (PUBMUECKOM JIMIle, COOPaHHYIO B XOJE
PETHCTPAllMA WJIA TPH TPEJOCTABIICHHM MEAWIIMHCKAX YCIIYT TaKOMY
du3nueckomy gmiy, B coorBerctBuM ¢ JlupexktmBor  2011/24/EC
Esponeiickoro Ilapmamenta m Cosera (°)**; nHomep, kog wmmm nerans,
MPUCBOCHHBIE  (PU3MUECKOMY  JIMIly  OJHO3HAYHO  HMACHTAPHUIMPYIOT
(mzudeckoe U0 IS TeNiel 3paBoOXpaHeHus; HHGOpMaIHs, OTyIeHHAsS B
pe3ynbTaTe TECTHPOBAHUS WJIM W3YUCHHUS YACTH TEJla WIM TKaHEH, BKITIOUAs
F€HETHYECKHUE JaHHbIe MW OWOJIOTHYECKHE o00pasipl, a Takke o0y
nH(pOpPMAITHIO, KacaroIIyIOCs, HampuMep, 3a00JICBaHMsI, MHBAJIMTHOCTH, PHUCKA
3a00ieBaHUsA,  MCTOPUH  OOJIC3HH,  KJIMHHYECKOTO  JICUCHUS  HWJIH
(r3momOTHYECKOT0 WM OWOMETUITMHCKOTO COCTOSTHUSA CYOBEKTa JaHHBIX,
HE3aBUCUMO OT €r0 WCTOYHWKA, HampuMmep, WHOOPMAIMIO, TOMYyUYeHHYIO OT
Bpada WM WHOTO MEIUIMHCKOTO PabOTHUKA, U3 OONBHUITHI, 0 MEIUITMHCKAM
npudOpaM WK TeCT-CUCTEMaM THAarHOCTAKH B JTaOOPaTOPHBIX YCITOBHUSAX.

(36) I'maBHOE yupekaecHue KOHTposiépa B EBpocoro3e, MOKHO SBJISATHCA MECTOM
€ro TICHTPAJIbHON agMUHUCTpAIMi B EBpOCOIO3€e, KpoMe TeX Ciydaes, Koraa
pelICHUsT O IENAX M CpeacTBax oOpadOTKM MEPCOHAIbHBIX JAHHBIX HE
NPUHAMAKOTCS HWHOW OpraHu3anued KOHTpoJsi€pa B EBpocoro3e, B Takom

34 (9) Nupexrusa 2011/24/EC Epponetickoro apaamenta u Cobera EC ot 9 Mapra 2011 1. 0 mpaBax IanueHTon
IPU TPAHCTPAHUYIHOM MeUIMHCKOM oOcnyxuBanuu. (Odurmansusiit Xypuan Esponeiickoro Coroza. Ne L 88,
4.4.2011, C. 45). Directive 2011/24/EU of the European Parliament and of the Council of 9 March 2011 on the
application of patients' rights in cross-border healthcare (OJ L 88, 4.4.2011, p. 45).
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cillyuae, Takas WHas OpTraHu3als JOJKHA PacCcMaTpuUBaThCA KaK OCHOBHOE
YUPEXKACHUE KOHTPOJIEpa. [ maBHOE yupexaeHue KOHTpoJsi€épa B EBpocorose,
JOJKHO OBITH OMPEACIICHO B COOTBETCTBHH C OOBEKTHBHBIM KPUTEPHUEM, UTO
noapasyMeBaeT 3(p(HEKTUBHOE W PEATbHOE OCYIIECTBIICHUE YIPABICHUCCKON
NEATETLHOCTH, IPUHATHE OCHOBHBIX PEIICHUH OTHOCHTEIIBHO TIEJICH W CPEICTB
00pabOTKM MOCPEJACTBOM CTAOWJIBHBIX MEXAHU3MOB. Takoll KpuTepud HeE
JIOJKEH 3aBUCETh OT TOTO, OCYHIIECTBJACTCS JiM 00pabOTKA MEPCOHAIBHBIX
JAHHBIX B YKa3aHHOM MecTe. Hanwuwme W WCmojib30BaHWE TEXHHUECKHX
CPEACTB M TEXHOJOTMH Jjis 0O0pabOTKM TMEPCOHAIBHBIX JAHHBIX WU
JNEATEIbHOCTH MO 00padoTKe, HE CO3Jal0T caMH Mo cede TJIaBHOTO
YUPEKIACHUS U, CICAOBATEILHO, HE SBJISIOTCS OMPEACIAIONIMM KPUTCPUEM O
IJIAaBHOTO YUpekAeHWA. [TaBHOe yupekaeHue o0OpadOTUMKA JOKHO OBITh
MECTOM €ro LICHTPAJIbHOW aJiMUHUCTpaluu B EBpocoro3e nubo, eciau OH He
UMeeT TIIEHTpPaJIbHOW  aaMuHHCTparmu B EBpocorosze, wmecto, T€
OCYILIECTBJISIETCA OCHOBHAs JACATEIBHOCTh MO 00palOTKE [AAHHBIX B
EBpocoroze. B ciayuae yyactus U KOHTpoaEpa, oOpaboTunka, KOMIETCHTHBIM
PYKOBOJISIIIIAM HAJI30PHBIM OPTaHOM JIOJDKEH PacCMaTpUBATHCA HAA30PHBIH
OpraH TOCYJapCTBA-Wi€HA, B KOTOPOM HAXOJUTCA TIJIAaBHOE YUYPEKIACHUE
KOHTpPOJIEpA, HO HAA30PHBINA opraH o0padoTyMKa AOJKEH paccMaTpUBaThCS
KaK 3aMHTEPECOBAHHBIA HAA30PHBIM OpPraH U 3TOT HAA30PHBIA OPraH JOJDKEH
y4acTBOBaTh B COBMECTHBIX JACHCTBUAX, NPEIyCMOTPECHHBIX HACTOAIIAM
PernamenTtom. B r060M cilyuae HaA30pHBIE OPraHbl TOCY1apCTBA-UJICHA WIIH
roCyJapCTB-UJICHOB, B KOTOPBHIX OOpPaOOTYMK WMEET OJHO WA HECKOJBKO
OpraHu3alvii, HE JOHKHBI PACCMATPUBATHCA B KAUECTBE 3aMHTECPECOBAHHBIX
HA/I30PHBIX OPraHOB €CJIM MPOEKT PEIICHUS KacaeTcs TOJIbKO KOHTPOJIEpA.
Korna oOpabGoTka OCyIIECTBIACTCS TPYNNOW  KOMIAHWH, OCHOBHOE
YUPEKIACHHE KOHTPOJUPYIONICH KOMIIAHWM JIOJDKHO PacCMaTPHBAThCA Kak
OCHOBHOE YUPEKIACHUE TPYNITHI KOMIAHWH, 32 HCKIIFOUSCHHUEM CITydaeB, KOT/Ia
1IEJIM U CpeACTBa 00pabOTKH OMPEASTIIIOTCS HHONH KOMITAaHUEH.

(37) I'pymnma x03sUCTBYIOIMKX CyOBEKTOB OJKHA OXBATHIBATh KOHTPOIHPYIOIIYIO
KOMIAHUIO M €€ TNOJAKOHTPOJIbHBIC KOMMAHUHK, T.€. KOHTPOIUPYIOIIas
KOMITAHHUSI MOKET OKa3bIBATh JOMHHHUPYIOINIEE BIIMAHUE HA PYTHE KOMITAHUH
B CHWJIy, HarmpuMmep, TpaBa BIajcHUsA, (PUHAHCOBOTO YYaCTHsA WA TIPABHII,
KOTOPBIE PETYIUPYIOT €ro BO3MOXHOCTh MPUMEHATh  MpaBUjia 3alUThHI
MEePCOHAJBHBIX JaHHbIX. KoMmmaHusa, KOTOpas KOHTPOJAUpPYyeT oOpaboTKy
MEPCOHAIHBIX  JIAHHBIX B CBA3aHHBIX C HEIO KOMMAHWAX, JOJDKHA
paccMaTpUBaTHCA BMECTE C TAKUMH KOMITAHUAMH KaK TPYTITA X035HCTBYIONTHX
CyOBEKTOB.

(38) Hetr Hy)Kaar0Tcsa B 0COOOM 3allMTE B OTHOIICHHH MX MIEPCOHAIBHBIX JTAHHBIX,
MTOCKOJIbKY OHHM B MEHBIIIEH CTEIIEHH OCBEIOMIIEHBI O PHCKAX, MOCIEACTBHAX U
COOTBETCTBYIOIIUX CPEACTBAX 3AIIUTHI, 4 TAK)KE MX IPaBaX B OTHOLICHHH
00pabOTKH MEPCOHANBHBIX JaHHBIX. Takue 0CoObIe MEPHI 3alMTHI JOKHEI, B
YACTHOCTH, MPUMEHATHCS K MCIIOJIb30BAHHMIO MEPCOHAIBHBIX TAHHBIX IETEH B
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LEJISIX MAPKETUHTA WM CO3JaHUS TMEPCOHAIBHOTO WM MMOJb30BATEIILCKOTO
npodwieii u cOopa TMEPCOHATBHBIX JAHHBIX, CBSA3AHHBIX C JACTHBMH TIPH
WCIOJIb30BAHUU YCIYT, MPEAJiaraeMbIX HEMOCPEACTBEHHO pedEHKy. Cornacue
Jaul, Oo0JIalalolMX  POAUTENBCKOW  OTBETCTBEHHOCTBIO, HE  ABJSAETCA
HEOOXOJMMBIM B KOHTEKCTE€  MPEBEHTUBHBIX  MEPONPUATHUH  WJIHU
KOHCYJIbTAlIMOHHBIX YCIIYT, IPEAOCTABISAEMbBIX HEMOCPEACTBEHHO PEOEHKY .

(39) JIroGast 0OpaboTka MEPCOHAIBHBIX AAHHBIX JOJKHA OBITH IPABOMEPHOM M
cupaBemuBoi. JImst  (H3MUECKWMX JMIT JODKHO OBITh  OYEBHJIHO, YTO
MEPCOHAIILHBIC JTaHHBIC, CBA3AHHBIC C HUMH, COOHMPAIOTCS, WCIIOIB3YIOTCA,
YUYUTBIBAIOTCS WJIM MHBIM 00pa3oM 00padaThiBalOTCS, a TaKXKE JOKHO OBITh
OUECBUJHO B KAaKOM OOBEME MEPCOHAJbHBIE JaHHBbIE 00padATHIBAKOTCS WJIU
OynyT oOpabarsiBatbes. [IpuHIMTT TPO3padyHOCTH (TPacapeHTOCTH) TPEOyeT,
yTOObI JIIOOBIE CBEACHUS W COOOIICHUSA, OTHOCAIIMECA K O0OpabOTKE TaKUX
MEPCOHAITLHBIX JTAHHBIX, OBUTH JIETKO JOCTYMHBI W SICHBI /I TTOHUMaHWA, a
TaKkKe, 9TOOBl HMCHOJB30BAICA YETKUW W TPOCTOH SA3BIK. OTOT MPHHITAIL
KacaeTcsi, B YACTHOCTH, W3BCIIEHUA CYOBEKTOB JaHHBIX O JUYHOCTH
KOHTpOJIEpa W O ILensXx oOpabdOTKW JaHHBIX, a TaKXe JOMOJHUTEIHLHON
nHboOpMarM  Ii  OOCCIICUEHHS  COPABEUIMBOM W TIPO3PAuHOM
(TpaHCTapeHTHO#) 00pabOTKH OTHOIIEHUH COOTBETCTBYIOMUX (PHU3HUECKHIX
JIUI] ¥ WX TpaBa HA MOJYYSCHUE TIOATBEPKIACHUS U COOOIMICHUS OTHOCHUTEIHHO
TOTO, KaKUE OTHOCAINAECS K HUM TEPCOHABHBIC MaHHBIE 00padaThIBAIOTCS.
dusznyueckne JHIA MOHKHBI OBITh OCBEIOMJICHBI O PpHCKaX, MpaBUjax,
CpeICTBaxX 3allUThl W TMpaBaX B OTHOMIEHWHW OOpabOTKHA TMEPCOHATBHBIX
JAHHBIX M O TOM, KaK peajin30BaTh CBOM MpaBa B CBA3M ¢ Takoit oOpaboTkoi. B
JaCTHOCTH, KOHKPETHBIC TIEJH, JUTI KOTOPHIX 00padaThIBAIOTCS MEPCOHATBHBIC
JAHHBIC, JOJDKHBI OBITh SICHBIMH M 3aKOHHBIMH M OIPEICIATHCS HAa MOMCHT
cOopa TmepCcOHANBHBIX JaHHBIX. [lepcoHanbHBIE JaHHBIC AOKHBI OBITH
JIOCTOBEPHBIMH, AJCKBATHHIMA W OTPAHUYMBATHCSA TEM, YTO HEOOXOAUMO IS
LeNIeH, i1 KOTOphIX OHM 00padaThiBatOTCA. IJTO TPEOYET, B YACTHOCTH,
oOecrnieueHus TOro, 4toObl MEPUOJ, B TEUCHHE KOTOPOro MEPCOHAIBHBIE
JAHHBIC XPAHATCS, OTPAHWYMBAJICS CTPOTUM MHHHMYMOM. [lepcoHanbHbIC
JaHHBIE JOJDKHBI 00padaThiBaThCsA TOJBKO B TOM Cjydae, €CIu IeJb
00paboTKN HE MOXKET OBITh PA3YMHO JOCTHTHYTA UHBIMH CpeacTBaMu. UToOBI
rapaHTHPOBATh, UYTO TIEPCOHAJILHBIC TaHHBIEC HE OYIyT XPAaHUTHCS JOJIBIIE, UEM
3TO HEOOXOUMO, OTPAHUYEHUE CPOKOB XPAHEHUS JOJHKHBI OBITh YCTAHOBJICHBI
KOHTPONEPOM Jid YAAJEHUA WU I TMEePUOAMYECKOro mepecmorpa. Bcee
000CHOBAHHBIE MEPHI JOJKHBI OBITH TMPHUHSTHI IJIS TOTO, YTOOBI 00ECIEUNTh
WCTIPABJICHUE WM YyAAJICHWE TEPCOHAIBHBIX JAaHHBIX, KOTOPBIE SBJISIOTCS
HETOUHBIMU. [lepcoHabHBIC MaHHBIE TOJDKHBI 00padaThiBaThCA TaKAM
oOpa3zoMm,  4TOoObl ~ OO0ECHEUYUTh  HAICKAIILYIO 0€30MmacHOCTh |
KOH(PMICHIIMATBHOCTh 3THX TIEPCOHAJIBHBIX JAHHBIX, B TOM UHCJIE A
MPEAOTBPAIEHUST HECAHKITMOHUPOBAHHOTO JOCTYTA K TIEPCOHAILHBIM JTAHHBIM
WM  WCTOJB30BAHMS TEPCOHANBHBIX JAHHBIX, a Takke O000PYyIOBaHUA,
HCTIOJIb3YEMOTO JiJI1 00padOTKH.
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(40) lns toro, uroObl oOpadoTKa ObLTA MPABOMEPHOM, NEPCOHABHBIC JTaHHBIC
JOKHBI  00pabaThiBaThCA Ha OCHOBAHWHU COTJIAaCHS 3aWHTEPECOBAHHOTO
CyOBbEKTa JAaHHBIX MM Ha HWHOM 3aKOHHOM OCHOBAHHH, YCTAHOBJICHHOM
3akoHOM, OO HactosmmM Permamentom, nub6o mpaBoMm EBpocoroza, nubo
MPaBOM TOCYJapCTBa-ujeHAa, YKAa3aHHOM B HAcTosImeM PermameHTte, B TOM
YUCJIe HEOOXOAMMOCTh COOJTIOICHUS TTPABOBBIX 00S3aTEIBCTB, MO CHCTBHE
KOTOPBIX MOANAAACT KOHTPOJIEP, WM HEOOXOUMOCTh UCITOJIHEHHS TIOTOBOPA,
CTOPOHOM KOTOPOTO SBIIACTCSA CYOBECKT JAHHBIX, WUIM IS NPUHATHSA MEP IO
3ampocy CyOBEeKTa JAHHBIX A0 3aKITIOUYCHHS JOTOBOPA.

(41) B Tex cnydasx, Korja HaCTOAMIMH PeriamMeHT CChlIaeTcs Ha IMPaBOBBIC
OCHOBAHMWSI WM 3aKOHOJATEIBHBIE MEPBI, 3TO HE0OA3aTeIbHO TpedyeT
MPUHATHE 3aKoHojarenbHOro akrta Ilapmamentom, 0e3 ymepba s
TpeOOBaHMA, CBSI3aHHBIX C KOHCTUTYITHOHHBIM YCTPOHCTBOM
3aMHTEPECOBAHHOTO TOCyAapcTBa-wicHa. O HAKO TaKWE MPABOBBIE OCHOBAHUA
WJTH 3aKOHOJATEIIBHBIE MEPHI JOJIKHBI OBITh SCHBIMH W TIPEACKA3YEMBIMH IS
JIUIl, K KOTOPBIM OHHU OTHOCSTCS, B COOTBETCTBHUHU C TPEICACHTHBIM MPABOM
Esponeiickoro Cyma CnopasemmBoctn  («Cya  CrnpaBemiuBOCTHY) U
EBponeiickoro cyna rmo mpaBam 4eoBeKa.

(42) B cnyuasx, korga oOpabOTKa OCHOBAaHA Ha COMIACHHM CyObEKTa JAHHBIX,
KOHTPOJEP JOJKEH OBbITh CHOCOOCH MOATBEPAUTH, UTO CYOBEKT JAHHBIX AAJl
coryiacue Ha mporeaypy o0pabOoTKHM AaHHBIX. B 4acTHOCTH, B ATOM KOHTEKCTE
MACHMEHHOE 3asBJICHUE IO JPYTrOMY BOTPOCY, CPEACTBA 3AIIUTHI JOJKHBI
rapaHTUPOBATh, YTO CYOBEKT AAHHBIX OCBEAOMJIEH O TOM, YTO OH AaJl CBOE
corjacue, a TakkKe O TOM, B KakoM 00BEME Takoe corjlache gaHo. B
cootBerctBun ¢ Jlupextmsoii  Cosera  93/13/EDC_(Y9)%,  cormacume
MPEABAPUTENIEHO  C(OPMYITUPOBAHHOE KOHTPOJEPOM, TIPEHOCTABIACTCA B
MOHATHOW W JMOCTYMHOW (hopMe, ¢ HMCMOJIb30BAHHUEM SICHOTO W TOHATHOTO
A3bIKa, ¥ OHO HE JOJDKHO COJEPKaTh HECTpaBe uBbIe ycioBus. [l Toro
9TOOBI COOOIIUTH O COTJIACHH, CYOBEKT MAHHBIX JOJKCH 3HATH, KAK MUHUMYM,
UeHTU(UKAIIMOHABIE JaHHBIE KOHTPOJIEPA, a Takxke T1enmu o0paboTkh
MEPCOHAITLHBIX TAHHBIX JIJI1 KOTOPHIX MEPCOHANBHBIC TAHHBIC MPETHA3HAUCHBI.
Cornacue He paccMaTpuBaThCAd KakK JaHHOE TOOPOBOJIBHO, €CIU Y CyOBEKTa
MEPCOHAITBHBIX JAHHBIX HET NEHCTBUTEIHLHOTO WJIM CBOOOAHOTO BBHIOOpA WM
HE B COCTOSIHUM Oe3 yiep0a 0TKa3aThCs WA OTO3BATh CBOE COTIIACHE.

(43) [Ina obecriedeHus TOro, UTO COTJIACKE MPEIOCTABICHO CBOOOIHO, COTJIacue He
JOJKHO TPEAOCTaBJIATh JOMYCTHUMOE IOPHANYECKOE OCHOBAaHHE Il 00palboTKH
NEPCOHAIBHBIX JAaHHBIX B CIEUA(PUUECKOM ciydae, MPH KOTOPOM CYLIECTBYET
ABHOE PACXOKICHHE MEXKAY CYOBEKTOM JAHHBIX W KOHTPOJEPOM, B UACTHOCTH, B
cllyyae, KOTJa KOHTPOJIEP SBJIAETCS TOCYJApCTBEHHBIM OPraHoM, U MO3TOMY

3 Tupexrupa 93/13/EDC Cosera EC or 5 anpenst 1993 1. 0 HeclpaBeUIMBLIX YCIOBHAX B JJOIOBOPAX ¢
norpebureinsmu. (Odurmansueiii Xypuax Eppornetickoro Coroza. Ne L 1L 95, 21.4.1993, p. 29). Council Directive
93/13/EEC of 5 April 1993 on unfair terms in consumer contracts (OJ L 95, 21.4.1993, p. 29).
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MaJIOBEPOSATHO, 4YTO COIMJIAaCME TMPEAOCTABIEHO CBOOOJHO O BO  BCEX
o0cTosTENhCTBAX B TakoW crenuduueckoi curyanmu. [Ipeanonaraercs, dro
COTJIacM€ HE MPENOCTaBJICHO CBOOOJHO, €CJIM HE JAAHO OTJEIbHOE COTJlache Ha
pasyinuHbie onepaiuu 00pabOTKU MEPCOHAJbHBIX JAHHBIX, HECMOTPA HA TO, UTO
OHO MOAXOAUT JUIsi OTACJIBHOTO Ciyuas, JIMOO €CJIM MCHOJHEHUE KOHTPAKTA,
BKJIFOUAs MPEAOCTABJIICHUE YCIYTH, 3aBUCUT OT COIJIACHs, HECMOTPS HA TO, UYTO
TaKO€ COTJIACUE HE ABJISETCA HEOOXOAUMBIM JJIA MOJ0OHOTO UCTIOJTHEHUA.

(44) OGpaboTrka momkHA OBITH TO3BOJICHA, KOTJIA 3TO HEOOXOAMMO B KOHTEKCTE
KOHTPAKTA, JIN0O HAMEPEHHUS 3aKITFOUYUTh KOHTPAKT.

(45) B cnyuwae ecimm 00paboTKa OCYILECTBIISIETCS COIVIACHO IIPAaBOBBIM
0043aTeNIbCTBAM, KOTOPBIM TMOJUUHSAETCA KOHTPOJEP WM eciu  o0paboTka
HEeoOXOoMMMa I BBIMOJIHEHMS 3aJauyd  OCYIIECTBJISIEMON B  OOIIECTBEHHBIX
MHTEpecax JIMOO AOMKHOCTHBIX MOJHOMOUYMH, 00pabOTKa MOJKHA OCHOBBIBATHCS
Ha npaBe EBpocoro3a mim rocyaapcra-wieHa. Hacrosammii Pernmament He tpedyer
CHEIUAIBHOTO 3aKOHOJATEbCTBA B OTHOIICHUM KAXKJIOTO OTACJIBHOTO BHJA
o0paboTtku. IIpaBo, B kKauecTBe OCHOBAHHUS JJI1 HECKOJBKHX BHJI0B 00pabOTKH,
Korqa oOpa0oTKa JAaHHBIX OCHOBAaHA HA MPABOBBIX 00SA3aTENIbCTBAX, KOTOPHIM
MOYHHAECTCS KOHTPOJIEP, Korjaa oO0padoTka HeoOX0oauMa IS BBHITIOJIHEHUA 33/1a4H,
OCYILIECTBJISIEMON OOIIECTBEHHBIX MHTEpPEcax JIMOO JTOJKHOCTHBIX MOJIHOMOYMH,
MOKET OBITh JAOCTATO4YHO. Takke HeoOXoaumo, uToObl mpaBo EBpocorosza wiau
MPaBO TOCYaPCTBA-UIECHA OMPEAEIsIo Lelb 00padoTku. bonee Toro, Takoe npaso
MOXET YyTOUHATh OOIME YCIOBHS Hacroswmero Pernamenrta, onpeaenss
MPAaBOMEPHOCTh 00pPabOTKM TIEPCOHABHBIX JAaHHBIX, MOXKET YCTAaHaBJIMBATh
(dbyHKIIMOHATBHBIE  TpeOOBAHUA JUISL  ONPENETCHUS  KOHTPOJEpa, THIIbI
MOUICKAIMX 00pabOTKE MEPCOHATBHBIX JAHHBIX, COOTBETCTBYIOIIUX CYyOBEKTOB
JAHHBIX, OPTaHM3AIlMH, KOTOPHIM TNEPCOHAJLHBIE NAHHBIE MOTYT PACKPBIBATHCS,
IIEJICBbIC OTPAHWYCHMSA, CPOK XPAHCHHWS W JPYyrue MeEpbhl, 00eCTICUuCHUS
MIPaBOMEPHOCTH M CIIpaBeAIMBOCTH 00padoTku. HeoOxoaumMo Takke, 4TOObI TTPaBo
EBpocoro3a unm npaBo rocyaapcTBa-ujieHa ONPEAEsio, JOHKEH JU KOHTPOJIED,
BBITIOJTHAIONIMIM  3a/1a4i  OCYILIECTBJISIEMbIE B OOIIECTBEHHBIX HMHTEpEcaX WU
JOJKHOCTHBIE TTIOJTHOMOYHS, OBITh OPraHOM BJIACTH, YUTH OBITh HHBIM (DPU3HUECKAM
WIN FOPUANYCCKUM JIMTIOM, KOTOPOE PYKOBOJICTBYETCS My OJIMYHBIM TIPABOM, WIIH,
€CJIM 3TO B MHTEpecax oOIIecTBa, NEHCTBYET JUIS 3TUX LieJieH, BKIIFOYas OCHOBBI
KUZHEACATEIbHOCTH, HANpUMEp, 3APaBOOXPAHEHUE, COLMANbHAA 3alllUTa U
YOPABIICHHE MEAWIMHCKAMHA YCIyraMu, JU00 TMOTUUHSIETCS YacCTHOMY IIpPaBy,
HaIMpPUMeEDP, B KAU€CTBE OOBEAMHEHUS JIUIT CBOOOAHBIX TIPOdheCCHid.

(46) O6paboTka MEPCOHATBHBIX JAHHBIX TAKXKE JOHKHA CUMTATHCSA TPABOMEPHOM,
KOr/Jla HEOOXOAMMO 3allIaTh WHTEPEC, KOTOPBHIM KPUTHYECKH BAXCH IS
cyObekTa AaHHBIX WA WHOTO ¢usmueckoro auma. OOpaboTka MepCOHATbHBIX
JAHHBIX, OCHOBAHHAsd Ha XW3HCHHO BAXXHOM HMHTEPECE APYToro (Ppu3uueckoro
Jula, NOJMKHA B TPUHLWNE UMETh MECTO TOJIBKO, €CIM OHAa HE MOXET ObITh
OCYIIECTBJICHA HAa MHOM TNPaBOBOM OCHOBaHMHM. HekoTopsle Buabl 00pabOTKH
MOTYT CIIy’)KUTh KaK Ba)XHBIMHA TPUYMHAMH OOIIECTBEHHOTO WHTEpEca, TaK H
KU3HCHHO BAKHBIMW MHTEPECAMH CyOBhEKTa JaHHBIX, HAPUMEP, Koraa 00padoTka
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HEO0OXO0MMa JIJI1 TYMaHUTAPHBIX TEJIEH, B TOM YUCJIE /11 MOHUTOPHUHTA ATTHACMHUMA
U WX PpaCHpoCTPaHEHUS WIA B CHTYyallUAX UYPE3BBIYANHBIX TyMaHHUTAPHBIX
CUTYaIllii, B YaCTHOCTH, B CHUTYaIlAAX MPUPOJAHBIX U TEXHOTCHHBIX KaTacTpod.

(47) 3akoHHBIC WHTEPECH KOHTPOJEPA, BKJIIOYAs KOHTPOJIEPA, KOTOPOMY
MOTYT OBITh PACKPHITHI TEPCOHAJBHBIC MTAHHBIC, WJIH TPEThEH CTOPOHBI MOTYT
CO3/1aTh MPABOBbIE OCHOBAHUA AJi1 00OpPaOOTKHU, MPU YCJIOBUH, UTO OHU HE UMEIOT
MPEUMYIIIECTBEHHOW CHJIBl HAJ WHTEPECAaMH WM OCHOBHBIMH TIpaBaMH W
cBoOOMaMu CyOBeKTa JaHHBIX, C YYETOM pPa3yMHBIX OXHIAHWHA CyOBEKTOB
JTAHHBIX, OCHOBAHHBIX Ha B3auMoOoTHOIMeHUH ¢ Kontpomépom. Takoit 3akOHHBIH
WHTEPEC MOXKET MMETh MECTO, HAMpUMEpP, €CIM MEXAy CyObEeKTOM MaHHBIX H
KOHTPOJIEPOM CYIIECTBYIOT COOTBETCTBYIONIME OTHOIIIECHUS B CHUTyalHsX, KOTIa
CyObEKT MaHHBIX SBJISETCS KJIMEHTOM WJIM COCTOMT Ha Ciyx0e KoHTpoiépa. B
JI000M ClTydae HATMUKE 3aKOHHOTO WHTEPECA HYKJAETCS B TIATEIHLHON OICHKE, B
TOM YHCJIE OTHOCHTEIIbHO TOTO, MOXET JId CYOBEKT HaHHBIX TpH cOope
MEPCOHAJILHBIX TAHHBIX Pa3yMHO OXHIATh, 4TO 0OpaboTka OYyAET OCYIIECTBIATHCS
JUTA yKazaHHOW 1ienu. IHTepechl W OCHOBHEIE MpaBa CyOBheKTa JAHHBIX MOTYT, B
YaCTHOCTH, UMETh MPeoOIaAaioNIyI0 CHIIy HAJ WHTEPECOM KOHTPOJIEpPA JAHHBIX,
€CJIN TIEPCOHAJIbHBIE JaHHbiE 00padaTHIBAIOTCA B YCJIOBUAX, KOTJa CYyOBEKTHI
JAHHBIX 0OOCHOBAHHO HE OXKHUIAIOT MPOBEICHUA Tochenyormieit oopadboTku. Tak
KaK 3aKOHOJATeNlb 0053aH HAa YPOBHE MPABOBOTO aKTa MPEIyCMOTPETh MPABOBHIC
OCHOBaHWS i1 00pabOTKH TEPCOHAJBHBIX MAHHBIX OPraHaMH TOCYIapCTBEHHOM
BJIACTH, TAKOE IPABOBOC OCHOBAHWE HE OJDKHO TPHUMEHSTHCS B OTHOIICHWW
00paboTKW OpraHaMu TOCYJAPCTBEHHON BJIACTH TP BBITIOJTHEHUW MMM CBOHWX
3agau. OOpalOoTka TEepCOHANBHBIX  JAHHBIX, HeEoOXoauWMas B LENsIX
MPEAOTBPAICHUST MOIICHHWYECTBA, TAKXKE SABIIACTCA 3aKOHHBIM HMHTEPECOM
COOTBETCTBYIOIIETO KOHTposiépa maHHbIX. OOpadoTka MEPCOHAIbHBIX JAHHBIX B
IEAX aAPECHOTO MapKETHHTAa MOXET PAacCMaTPUBAThCS B KauecTBE 0OpabOTKH,
CITy>Kalel 3aKOHHOMY UHTEPECY.

(48) KouTpon€psl, ABIAIONIMECS YaCThIO TPYNNBl KOMIAHWUN  WJIH
YUPEXKACHUHN, OTHOCSIIMXCA K IICHTPAJIbHOMY OpTaHy, MOTYT WUMETh 3aKOHHBIN
WHTEPEC, CBA3aHHBIM C Tiepemadeli TMEePCOHANBHBIX MAaHHBIX B PaMKax TPYIIIHI
KOMIIAHWW U1 BHYTPEHHWUX AIMUHUCTPATUBHBIX TIENICH, BKIIOYas oO0padoTKy
MEPCOHAJIFHBIX JTaHHBIX KIUEHTOB W PabOTHUKOB. OOMIMEe TPHHIUIBI TTEPEIaun
MEPCOHAJIFHBIX JTAHHBIX B PaMKaX TPYMIbl KOMIAHUH PACOIOKEHHOMY B TPEThEH
CTpaHe MPEANPUITHIO COXPAHSIOT CBOIO CHITY.

(49) O6paboTKa MepCOHATBHBIX JAHHBIX OpTraHaMy rOCYIapCTBEHHOM BIIACTH,
[IEHTPAaMH  PEarupoBaHUA HA KOMIBIOTEPHBIC UYPE3BBIUAWHBIC MPOUCIIECTBUS
(CERTS), meHTpamMu pearvpoBaHHUs HA WHITUACHTHI, CBA3aHHBIC C KOMITBIOTEPHOM
6e3omacaocThio (CSIRTS), mocTaBmUKaMu CETeH SIEKTPOHHBIX KOMMYHHUKAIUHN H
YCIIyT, a TaKXe TMOCTABIIUKAMHA TEXHOJIOTHH MW YCIYyT MO OOECICUCHHIO
0€30MaCHOCTH SIBJSETCA 3aKOHHBIM WHTEPECOM COOTBETCTBYIOIIETO KOHTPOJEPA
JAHHBIX B TOW Mepe, B Kakod oOHa HeoO0Xoauma W copa3MepHa a IelnsaM
obecrieueHUs ceTeBOM M MH(POPMAITMOHHON 0€30IMaCHOCTH, TO €CTh CIIOCOOHOCTH
CeTH WM WH(OPMAITMOHHONW CHCTEMBI TMPOTHBOCTOATH, HA 3aJIaHHOM YPOBHE
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JOCTOBEPHOCTH, CIy9alHBIM COOBITHAM, HE3aKOHHBIM WM TIPEIHAMEPEHHBIM
JEUCTBUAM, KOTOPBIE KOMITPOMETHPYIOT JOCTYITHOCTb, TMOUTHHHOCTD, IIEIOCTHOCTh
¥ KOH(UEHITNATFHOCTh COXPAHEHHBIX WM TICPETAHHBIX MEPCOHAITBHBIX JTAHHBIX,
a Takke 0Ee30MacHOCTh COOTBETCTBYIOMIUX YCIIYT, TMIEPEAAHHBIX UEPe3 YKa3aHHBIC
CETH WJIM CHUCTEMBI. TakoW 3aKOHHBIM WHTEPEC MOXKET BKIIOYATh B Ce0s, K
npuMepy, TPENOTBpAICHHE HECAaHKIMOHWPOBAHHOTO  JOCTYNAa K  CETAM
AJNIEKTPOHHBIX KOMMYHHUKAIIMA W PACPOCTPAHEHUE BPEIOHOCHOTO KOJA, a TAKXKE
MPECEUCHUE CETEBHIX aTaK M YIPO3 JJIA KOMIBIOTEPHBIX U 3JICKTPOHHBIX CHUCTEM
CBSI3H.

(50) ObpaboTka TEPCOHANBHBIX AAHHBIX B TENSIX, OTIUYHBIX OT TEX, JUISA
KOTOPBIX TIEPCOHAJIFHBIC JaHHBIC TEPBOHAYAJIBLHO COOMPATUCH, MOJDKHA OBITh
pasperneHa ToIbKO, €CJIM OHA COOTBETCTBYET TEINIAM, JUIA KOTOPHIX MEPCOHATHHBIE
JaHHble OBIIM H3HAUYaJIbHO MoJaydeHbl. B »TomM crydyae He TpeOyeTrcs HHOE
MIPAaBOBOE OCHOBAHUE, OTJIEJLHOE OT TOT0, MOCPEACTBOM KOTOPOTO ObLJT Pa3pelieHO
OCYIIECTBIIATh COOp MEPCOHANBHBIX JaHHBIX. Ecnmm oOpadoTka HeoOXoauma s
BHITIOJITHCHUA 3aJaudl B OOIIECTBCHHBIX  HWHTEPECAax TMPH  OCYIIECTBICHUH
MyOJMUYHBIX MMOJTHOMOYHM, BO3JIOKEHHBIX Ha KOHTPOJIEpa, mpaBo EBpocoro3a wiau
MPaBO TOCYAAPCTBA-WICHA MOXKET TIPEAYCMOTPETh U YCTAHOBUTH 337aUX | TIEJH, B
KOTOPBIX MOCJeaytomas o0paboTKka CUMTAETCA HAMJICKAIICH W MPABOMEPHOM.
HanbHelmas oO0padoTKa Il apXUBHBIX 1S B OOIIECTBEHHBIX WHTEPECAX, B
MEAX HAYYHOTO WJTH MCTOPHUECKOTO MCCIICIOBAHUS WM B CTATUCTUUSCKHX TEIIAX
paccMaTpUBaETCA B KAueCTBE HAJJICKallle mpaBoMepHO oOpaboTku. [IpaBoBoe
OCHOBaHHWE, MPEAYCMOTPEHHOE MpaBoM EBpocor03a WM MPaBOM TrOCyAapcTBa-
yieHa i1 00pa0OTKU TEPCOHAIBHBIX JAHHBIX, MOXKET TAKXKE MPEITyCMaTPUBATh
MPaBOBOE OCHOBAHHUE JJIA Mocienyroieid oopadoTku. s Toro 4todsl yOeauTheA
B TOM, COOTBETCTBYET JIM IENb JajbHEHIeld oO0pabOTKM IEIH, I KOTOPOH
MEPCOHAJIbHBIC JIaHHBIC OBLIM TEpPBOHAYAIBHO TONydeHbl, KoHTponép, mocie
BHITIOJITHEHHAA BCEX TPEOOBAHWIA OTHOCHTEIFHO 3aKOHHOCTH TIEPBOHAUYAJIHHOM
00pa0OTKH, AOJKEH MPUHATH BO BHHUMAHUE, B YHUCJE MPOYEro, CIEAyHOIIEe:
TO0YI0 CBSA3b MEXKAY YKa3aHHBIMHA [EIIMHA W TEJSIMH  3allJIJaHUPOBAHHON
nanbHened o0paboTKH; KOHTEKCT, B KOTOPOM ObLIM TMOJIYUYEHbI MEPCOHATIbHBIE
JAHHBIC, B YaCTHOCTH, Pa3yMHbIC OXHUAAHUSA CyOBEKTOB JTaHHBIX, OCHOBAHHbBIC Ha
OTHONICHUH ¢ KOHTPOJEPOM, Kacalommuecs WX MaJbHEHINEeT0 WCIOIb30BaHUS,
XapaKTep MEPCOHAJIBHBIX MAHHBIX, MOCJICACTBUS NPEANOIAracMoOn HaJIbHECUIICH
00pabOTKU i1 CyOBEKTOB MAHHBIX, W HAJMUKME COOTBETCTBYIOIIUMX TapaHTHI
MEPBOHAYAJILHON U MpeanoiaraeMoil 00paboTKu.

B cnyudae ecnu cyObeKT JaHHBIX Jaj CBOE cCOTJIache€ WM €ciii o0paboTKa
OCHOBaHa Ha mnpaBe EBpocoro3a WM mpaBe rocydapcTBa-uyj€Ha, KOTOPOE B
JEMOKPATHUUECKOM OOIIIECTBE SABJIACTCS HEOOXOAMMOW M HaJuiexkalleit Mmepoit s
3aIUThI, B TOM YHCJE, BECKMX Ilejiel OOIEeCTBEHHOTO HMHTEpeca, HEOoOXOIUMO
pa3pemIuTh KOHTPOJEPY MAallbHEHINyl0 00padOTKy TEPCOHANBHBIX JAAHHBIX
HE3aBUCHMO OT COTJIacOBaHusA Iienie. B mobom ciydyae HE0OX0auMO 00eCTIeUnTh
MPUMEHEHNE TPUHIMIIOB, TMPEAYCMOTPEHHBIX HACTOANUM PerimaMeHnToMm u, B
4acTHOCTH, HH(OPMHUPOBAHUE CYOBEKTa JAHHBIX 00 YKA3aHHBIX APYTHX IMEIAX, a
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TaKXKe O €T0 MpaBax, B TOM YHCJIE O MTPaBe Ha BO3PAXKEHUE. YKa3aHUA KOHTPOJIEpPa
Ha BO3MOJXKHBIC YTOJIOBHO-HAKA3yeMbI€ JCSHUS WJIH YIPO3bl OOIMIECTBEHHOMN
0€30MacHOCTH W Tiepeaavya KOHKPETHBIX TEPCOHAIBHBIX JAHHBIX B OTACIHHBIX
CIlyJasiX WM B HECKOJIBKHX CJIy4asx, CBSI3aHHBIX C OJHAM U TE€M K€ YTOJIOBHO-
HaKa3yeMbIM  JCAHHUEM  HWJIM  yrpo3amMHu  OOIIECTBEHHOW  O€30MacHOCTH,
KOMITETCHTHOMY OpTaHy, JOJDKHBI PAcCMaTPUBAThCS B KAYECTBE 3aKOHHOTO
uHTEepeca KoHTposiépa. OMHAKO Takas Tmepefavya B paMKax 3aKOHHOTO WHTEpeca
KOHTPOJIEpa UK MoCieayoIas o0padboTka MePCOHAIbHBIX JaHHBIX JOKHBI ObITh
3amperieHsl, ecim 00paboTKa HE COOTBETCTBYET 3aKOHHBIM, TTPO(ECCHOHATEHBIM
WJIM WHBIM 00513aTeIhCTBAM COOJTIOIeHHS KOH(PHACHITHAITBHOCTH.

[lepcoHanbHble JaHHbIC, KOTOpPbIE MO CBOEH mOpupoae OCOOEHHO
YYBCTBUTEIHHBI K OCHOBHBIM TTpaBaM M CBOOOAM, 3aCITy >KHBAIOT 0COOOMN 3aIUTHI,
B CBS3HM C TEM, YTO KOHTEKCT MX 0OPabOTKH MOXKET CO3/aTh 3HAYNTEIIHHBIC PHUCKH
JUISl OCHOBHBIX MPaB U CBOOO

(51) IlepconanmpHble naHHBIE, KOTOpPBIE MO CBOCH NPHPOAE OCOOEHHO
YYBCTBUTEIHHBI K OCHOBHBIM TTpaBaM M CBOOOAM, 3aCITy >KHBAIOT 0COOOMN 3aIUTHI,
MOCKOJIBKY KOHTEKCT WX OOpabOTKH MOXET CO37aTh 3HAYMTEIIHHBIC PUCKH IS
OCHOBHBIX TIpaB W CcB0OOA. Takme mepcoHabHBIE AAHHBIC MOJDKHBI BKITIOUATH B
ceOs TEPCOHANIbHBIE JAHHBIC, PACKPHIBAIOIIME PACOBOEC ®  ATHUYECKOE
MTPOUCXO0XKICHUE, TIPH 3TOM HCIIOIH30BAHUE TEPMHUHA «PACOBOE TTPOUCXOKICHUAC)
B HacTosmeM PerimamenTe He o3HayaeT, uTo EBPOCOIO3 MOMAEPKUBAET TTOIXO/IbI,
KOTOPBIE THITAIOTCS YCTAHOBUTH CYIIECTBOBAHKWE OT/ICITBHBIX UEITOBEUECCKUX pac.
Oo6paborka ¢dororpaduii He MOHKHA CHCTEMATHUYCCKH CUHMTAThCa 0O0pabOTKOM
0COOBIX KaTETOPHiA IEPCOHATBHBIX TAHHBIX, TAK KAK OHW OXBAUCHBI OTIPECIICHIEM
MOHATHS «OMOMETPHUYECKUE JaHHBIC» TOJIBKO, KOTJAa OHHM 00pabaThIBatOTCs
MOCPE/ICTBOM CIEMUATBHBIX TEXHUUECKUX CPECTB, TO3BOJISIFOIINX OCYIIECTBUTH
YHUKAJIbHYIO HICHTU(PHUKAIAIO WIA ayTEHTHUYHOCTh (DU3MUECKOTO JHia. Takue
MIEPCOHAJILHBIC JaHHBIE HE MOJDKHBI 00padaThIiBaThCA 32 MCKITIOUEHUEM CITy4acs,
Korga o0paboTka PpaspellieHa B KOHKPETHBIX ClydasX, MPEeAyCMOTPEHHbBIX
HacTosIMM PerimaMeHToM, NMpWHWUMAas BO BHUMAaHWE, YTO TPABO TOCYIAPCTB-
YJICHOB MOJKET YCTAHOBUTH KOHKPETHBIC TOJIOKEHHUSA O 3aIUTE JAHHBIX, 4TOOBI
aIanTHPOBaTh TPWUMEHEHHWE HOpPM PermameHTa B OTHOMIEHWH COOJIOACHUS
MPABOBBIX OO0SA3aTEIHCTB  WIIH BBITIOJTHCHUSI 33/1a4l, OCYIIECTBIAEMON B
OOIIECTBEHHBIX MHTEPECAX WJTH MPH OCYIIECCTBICHUH O(MHUITHATBHBIX TOTHOMOYHH,
BO3JIOKCHHBIX HA KOHTPOJIEpa. B MomoaHEeHNE K KOHKPETHBIM TPEOOBAHUAM IS
yKa3aHHOW 0Opa0OTKM MTOJDKHBI TMPUMEHATHCS OOIME TPUHIUNBL W HWHBIC
MOJIOKEHUST HACTOAIIETO PeriaMeHta, B TOM YHCIE, OTHOCHTEIBHO YCIIOBHMA
MpaBOMepHOCTH 00paboTku. M3bATHS U3 00lero 3amnpera Ha oOpabOTKy TaKHUX
0COOBIX KaTETOPH IEPCOHATIBHBIX TAHHBIX JOJKHBI OBITh YETKO TIPSy CMOTPEHBI,
B TOM YHCJI€ KOT/1a CYOBEKT MaHHBIX AAET CBOE SIBHOE COTJIACHE WJTH B OTHOIICHUH
KOHKPETHBIX TOTPEOHOCTEH, B YAaCTHOCTH, KOraa oOpaboTka OCYIIECTBIISETCSA B
X0JI¢ TTPAaBOMEPHON JIEATEIIHHOCTh KOHKPETHBIX aCCOIUAIAN Wiu (DOHIOB, MEITHIO
KOTOPBIX SBJISIETCS 00ECIEUSHUE OCYIIECTBIICHHS OCHOBHBIX CBOOO/I.
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(52) UzbaTus u3 3anpera Ha 00pabOTKYy OCOOBIX KaTEropuil MmepCcOoOHATBHBIX
JAHHBIX TaKXKE€ JOJKHBI OBITH pa3pellieHbl, €CJId OHW MPEAYCMOTPEHBI B MpaBe
EBpocoro3a unu npase rocyiapcTBa-ujeHa U 0071a1al0T HaAJIeKalluM rapaHTHAMHA
3aIUTHI IEPCOHAIBHBIX JTAHHBIX U APYTUX OCHOBHBIX IPaB, €CIIM ATO OMPaBJAAHO C
TOYKH 3pEHHUS OOIIECTBEHHOTO MHTEPECA, B YaCTHOCTH, B OTHOIICHUH 0OPabdOTKH
MEePCOHANIBHBIX TAHHBIX B 00JIaCTH TPYAOBOTO IIpaBa, MpaBa COIUAIbHOMN 3aIlMTHI,
BKJIIOUAs TICHCHH, U B IEIIX oOecreueHuss 0€30MacHOCTH, MOHUTOPHUHTA 3JI0POBbA
U TpenynpexkacHus — 3al0oiieBaHuii, NPOGUIAKTHKA WM OOpeOBI  C
MH(PEKIMOHABIMY 3a00JICBAaHUAMH M JIPYTHX CEPhE3HBIX yrpo3 3A0poBbIO. Takoe
W3BATHE MOXKET OBITh CACIAHO IS I1ieJiel  3apaBOOXPaHEHMs, BKIIIOYAA
3ApaBOOXPAHEHUE W YIPABJICHHE MEAUIIMHCKUMHU YCIyraMH, OCOOCHHO B IIEJAX
rapaHTHH KaueCTBa M PKOHOMHYECKOH 3()(PEKTHBHOCTH METOAOB, HCIOIb3yEMBIX
JUISl yPEryJIMPOBaHMS MPETEH3UH B CUCTEME MEAUIIMHCKOTO CTPAXOBAHUS, UJIN JIJIA
apXWBHBIX IIeJIeH B HHTEpecax oOIlecTBa, IS HAYUYHBIX HJA HCTOPHUYECKUX
WCCIICIOBAHUM WM 11 CTaTUCTUUYECKUX Iiejer. M3bATHe Takke MOMKET OBbITh
caenano s 00paboTKKM MEePCOHANIBHBIX TaHHBIX, HEOOXOIUMOM 1l 000CHOBAHMS,
WCTIOJIHEHUS WJIM OCIMapUBaHMSA MCKOBBIX TpeOOBaHWM, B paMKax CyAacOHOH
MPOIEAYPHI WITH B paMKaxX aJIMUHUCTPATUBHBIX UJIM BHECYACOHOM MPOIIEAYP.

(53) Ocobbie kaTeropuy MEPCOHAIBHBIX JTAHHBIX, KOTOPBIE TPEOYIOT Ooliee
BBICOKOW CTEMEHM 3alllMThl, JAOJLDKHBI 00padaThiBaThCsA B IEIAX, CBA3AHHBIX CO
370POBBEM, TOJBKO €CIIM 3TO HEOOXOAUMO I JOCTHIKCHHS IIeJie B MHTepecax
(bM3UYCCKHX JTUIT UM OOIIECTBA B IEJIOM, B TOM YHCJIE, B KOHTEKCTE YIIPABIICHHS
MEAUITMHCKUMH WJIA COLIMAJILHBIMM YCIIyraMyd U CUCTEMaMH, BKIIIOYas oOpadoTKy
TaKWX JAHHBIX IEHTPAJIbHBIMHM HAIMOHAJIbHBIMHA OpTaHaMH 3JPaBOOXPAHCHUS B
IIEJISIX KOHTPOJISA KadecTBa, MH(GOPMAITUU yIPaBICHHS U 00IIEero HallHOHAIBHOTO 1
MECTHOTO HaJ30pa 3a CUCTEMON MEAUIIMHCKOTO M COIUAIBHOTO O0CITY KHBAHUS U B
Hensax O0OECHeUeHUs HEMPEPHIBHOCTH MEIUIIMHCKOTO  OOCIYXKHWBAHUS  WIIH
COIMAJIBHOTO  OOECIeUeHMs, a Tak)Ke TPaHCTPAaHUUYHOTO  MEIUIIMHCKOTO
00CITY>KUBaHMS, UITHA B 1IEJISIX oOecnieueHns 0€301MacCHOCTH, MOHUTOPHUHTA 3I0POBbS
u npoduiTakTUKK 3a00J€BaHUM, WM B apPXUBHBIX IIEJIIX B OOIIECTBEHHBIX
HWHTEpecax, B IMEISIX HAy4YHOTO WM HCTOPUYECKOTO HCCICAOBaHUS, WM B
CTaTMCTHYECKWX IIeJAX, Ha OCHOBAaHMM TMpaBa EBpocoro3a WM Mpasa
roCyJapCTBa-uj€HA, KOTOPOE JMAOJKHO COOTBETCTBOBATH I€M OOIIECTBEHHOTO
HWHTEpECa, PaBHO M B OTHOIIEHWHM HWCCICAOBAHHUM, MPOBOAMMBIX B 00JaCTH
OOIIIECTBEHHOT'O 3/IpaBOOXPAHEHUA B OOIIECTBEHHBIX MHTEpecax. Bcemenctrue
3TOTO, HACTOAIIMH PermaMeHT J0KeH NPEeayCMOTPETh TapMOHU3MPOBAHHBIC
yCI0BUS i1 00paboTKM OCOOBIX KaTeropui MEPCOHAbHBIX JAHHBIX, CBI3aHHBIX
CO 3J0pOBbEM, B OTHOIICHWH OCOOBIX TMOTPEOHOCTEH, B YACTHOCTH, €CIIH
00paboOTKa AAHHBIX OCYIIECTBISACTCA B KOHKPETHBIX, CBS3AHHBIX CO 3J0POBHEM,
LeNaxX JIUIaMH, KOTOPBIE HECYT IOPHUIMUYECKHE 005A3aTeabCTBA O COOIIOACHUHU
npodeccrnoHanbHOM TaiiHbl. [IpaBo EBpocoro3a wnm mpaBo rocyaapcTBa-djicHa
JTOJDKHO TIPpelyCMaTpUBaTh KOHKPETHBIE W TPUEMJIEMbIE MEPHhl JUIs  3allHUTh
OCHOBHBIX TIPaB M NIEPCOHAIBHBIX JAHHBIX (PM3MUYCCKHX JIUII. [ ocymapcTBa-diIeHBI
MOTYT COXPaHATh WJIA YTBEPKAATh JOMOJHUTENIbHBIC YCJIOBHUS, B TOM YHCIIC
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OTPaHUYCHWMS, B OTHOIIIEHUN 00OPabOTKH T€HETHUYECKUX JAHHBIX, OMOMETPHUUCCKUX
JAHHBIX WM JAHHBIX, Kacalommxcs 3J0poBbsA. OaHAKO OSTO HE JOJDKHO
MPETNATCTBOBATh  CBOOOJHOMY  TEPEMEIICHHUIO TEPCOHAIBHBIX  JAaHHBIX B
EBpocotose, ecnmm  ykazaHHBIC  YCIIOBUA  MPUMEHSIOTCS B OTHOIICHWH
TPaHCTPAHUYHON 00PAOOTKH ATUX JAHHBIX.

(54) Ilo mpuumHaM OOIIECTBEHHOTO WHTEpeca B 00JAcTAX OOILIECTBEHHOTO
3IPABOOXPAHEHUA MOXKET ObITh HEOOXOAMMO MPOBEACHUE 00pabOTKU OCOOBIX
KaTeTOPW TEPCOHATBHBIX JaHHBIX 0€3 corjacusi CyObeKTa MaHHBIX. Y Ka3aHHAs
00paboTKa JOKHA OCYIIECTBIATHCA B COOTBETCTBHHM C TMPHUEMJIEMBIMH U
KOHKPETHBIMH MEpPaMH TIO 3alTUTe TpaB v cBOOO u3nueckux Jmil. B ykazaHHOM
KOHTEKCTE TIOHSTHE «OOIMIECTBEHHOE 3IPABOOXPAHCHHE» JOJDKHO MOHUMATHCSA B
snaueHnn Pernmamenta (EC) 1338/2008 Espomneiickoro Ilapnamenta m Cosera
EC3® u Bxmouath B ce0s BCE DIEMEHTHI, CBA3aHHBIE CO 3JI0POBBEM, a UMEHHO:
COCTOSIHME 37I0POBBSA, B TOM UHCIE 3a00J€BaGMOCTh W HETPYAOCIOCOOHOCTS,
(bakTOpBI, BIMSIONAE HA COCTOSIHUE 3J0POBBS, MOTPEOHOCTH B MEIUIMHCKOM
0oOCTy’)KUBAaHUM, PECYPChl, OTHECEHHBIE K MEAUIIMHCKOMY OOCITY>KHBAHHMIO,
MPEIOCTABJICHUE W YHUBEPCATBHBINA TOCTYN K MEIUITHHCKOMY OOCITYy)KMBaHUIO, a
TaK)K€ COOTBETCTBYIOIINAE PACXO/bl U (PHMHAHCHUPOBAHWE W MIPUUHUHBI CMEPTHOCTH.
Vka3zanHas oOpa0oTka JaHHBIX, KacalolUXCA 3J0pPOBbA, IO MPUUYUHAM
OOIIECTBEHHOTO WHTEpeca He AOHKHA NMPUBOJIUTH K TOMY, UTO TIEPCOHAJBHBIC
JaHHbie OyAyT oOpabaThiBaThCs B APYTHX LENAX TPEThed CTOPOHOM, HAmpUMeEp
paboToAATENAMH HJTH CTPAXOBBIMHU M OAHKOBCKAMH KOMTIAHUSAMHU.

(55) Bmecte ¢ Tem, oOpaboTka TEPCOHANBHBIX JAHHBIX O(UIAATEHBIMHA
opraHam¥ JJi TOCTHXKCHHS TIEJICH, TPEAYCMOTPEHHBIX KOHCTUTYIIMOHHBIM TTPAaBOM
WM MEXTYHAPOJHBIM TYOJUYHBIM TIPABOM TeM O(PHUIMAIIEHO TPHU3HAHHBIX
PENMTHO3HBIX OPTaHW3alliid OCYIIECTBIIACTCA TIO OCHOBAHWAM OOIIECTBEHHOTO
WHTEpECa.

(56) B cmywae ecnmm B XOA€  TPEABBIOOPHOM  JIEATEIIHHOCTH
(byHKIIMOHUPOBAHUE JIEMOKPATUIECKOH CHCTEMBI B TOCYJIApPCTBE-WICHE TpeOyeT
TOTO, YTOOBl TONWTHYECKUE TApPTHH COOMpaAid TICPCOHALHBIE JaHHBIC O
MOJIATHYECKAX B3MISIIAX JIUI, 00pa0oTKa YyKa3aHHBIX JAaHHBIX MOXKET OBITh
paspereHa Mo OCHOBAHWAM OOIIECTBEHHOTO HWHTEPECa, MPH YCIIOBUHA HATAYUS
COOTBETCTBYIOIMX IAPAHTHMN.

(57) Ecnm mepcoHanpHBIE JaHHBIC, 0OpabaThiBacMble KOHTPOJEPOM, HE
MO3BOJISIIOT €My HWIACHTU(HUITUPOBATh (PU3NUYECKOE JIUIO, KOHTPOJIEP NAHHBIX HE
00s3aH  CTPEMHUTBCS  TTOJYUHTh JOTIOJTHUTENbHYIO  WH(MOPMAIUIO TS
UAeHTU(UKAAA CyOBheKTa JAaHHBIX C €IUHCTBEHHOW IEIBIO COOJIOICHUS JTIO00TO
MOJIOXKEHUsT  Hactosimiero Permamenta. OmHAako KOHTPOJIEP HE  JOJDKEH
OTKa3bIBAaThCA TPHUHATH JOMOTHUTENBHYIO WHOOPMAIUIO, TMPEI0CTABIIEMYIO
CyOBEKTOM JaHHBIX B TMEISIX COJCHCTBUS OCYIICCTBICHHIO CBOWX TIPaB.

36 Permamenr (EC) 1338/2008 Eponetickoro [apmamenta u Cosera ot 16 nexabps 2008 1. 0 cTaTUCTHKE
Coo0ImecTBa B OTHOITIEHUH OOIIECTBEHHOTO 3paBOOXpaHEHHUS U O€30IaCHOCTH Ha paboInx MecTaxX
(Odunuanvusrit Kypuan Esporneitckoro Coroza No L 354, 31.12.2008, C. 70). Regulation (EC) No 1338/2008 of
the European Parliament and of the Council of 16 December 2008 on Community statistics on public health and
health and safety at work (OJ L 354, 31.12.2008, p. 70)
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WUnentrdukanysa TomkHA BKIIOYATh B ¢e0s MUGPOBYIO HACHTH(MUKAIIAIO CyOhEKTa
JAHHBIX, HAPUMEP, TTOCPEICTBOM MEXaHW3Ma ayTEHTHU(PHUKAITNN, TAKOW KaK TE e
YUETHBIE JTAHHBIC, KOTOPHIC HMCIOIb3YIOTCA CYOBEKTOM AAHHBIX IS BXOJA TMOA
CBOMM JIOTHHOM B OHJIAMHOBYIO CJIy>KOy, MNPEIOCTABIAEMYI0 KOHTPOJIEPOM
JTAHHBIX .

(58) Illpuwanmm mpo3paunocTd Tpedyer, utoObl Jobas uH}OpMaIms,
aJpecoBaHHasd OOIIECTBEHHOCTH WJIM CyOBEKTY JAHHbBIX, Oblja KpaTKOH, JIETKO
JIOCTYITHOW M MOHATHOM, a TaKXKe YTOObI UCTIOJIb30BAJICA SICHBIA U MPOCTON SA3bIK U
JIOTIOJIHATENIBHO, B CJIy4asx HEOOXOAMMOCTH, HCMOJb30BAJIUCh BU3YaJbHbIE
AJMIEMEHTHI. JTa WHOOPMAIS MOXKET MPEAOCTaBIATHECS B SJCKTPOHHOU (opme,
HalpuMep, €CJIM OHA aJIpecoBaHa OOIIECTBEHHOCTH, HAa HHTEPHET-caiTe. OTO
UMEET CYILIECTBEHHOE 3HAQUCHUE B CHUTYyallMAX, KOTJA BCJAEJACTBHE OOJIBIIOTO
KOJIMYECTBA YYACTHUKOB U CJIOKHOCTH HEOOXOIMMOM TEXHUKHU CYOBEKThI TaHHBIX
HE MOTYT Y3HaTh W TMOHATh, KEM M JJi1 KaKUX [eJIe OTHOCAIIMECS K HUM
MEPCOHAIbHBIE TaHHBIC COOMPAIOTCS, HAPUMED, B CJIy4ae PEKJIaMbl B UHTEPHETE.
YumTeiBas, 49to nAeth TpeOyioT ocoboi 3amuThl, jro0as wHoOpMaImMsa U
cooOIIeHu, ecli 00padoTKa ajgpecoBaHa PeOEHKY, MOIKHBI ObITh COCTABJICHBI Ha
SACHOM, MPOCTOM U MOHATHOM PEOEHKY SI3bIKE.

(59) JlomkxHbl  OBITh  TPEIYCMOTPEHBI  YCIOBUS A COACHCTBUS
OCYIIECTBJICHUSA TMPaB CyObEKTa JAHHBIX HA OCHOBAHMM HacTosulero PernamenTa,
BKJIFOUAsA MEXAHW3Mbl I 3ampoca U, KOrjJa 3TO MNOPUMEHHUMO, OECIIaTHO
MoJIyyaTh, B YaCTHOCTH, JOCTYI W HWCIPABJIICHUE WIH yAAJICHUE MEPCOHAIbHBIX
JAHHBIX W OCYIIECTBJICHUE MpaBa Ha Bo3pakeHue. KOHTpoNEp Takke HOJIKEH
MPEAYCMOTPETh CPEACTBA JJISI  3JIEKTPOHHOIO  3ampoca, OCOOEHHO, €Clu
MEepPCOHAIbHBIE  JaHHbie 00pabaThIBAOTCA  AJIEKTPOHHBIM  crocodom. Ha
KOHTpOJiEpa JIOJbKHA ObITh BO3JIOKEHA OO0A3aHHOCTh 0€3 HEOIMpaBIaHHBIX
33/ICp’)KEK M KaK MUHHMMYM B TEUEHUE OJIHOTO Mecslla OTBETUTh Ha 3ampoChl
CyObeKTa [JaHHbIX M, YKa3aTb [MPUYUHBI, €CIM KOHTPOJEP HE HaMEPEH
yIOBJIETBOPUTH JTFOO0M TaKOM 3arpoc.

(60) IlpuHIHATIBI cOIpaBeNTUBONM W TIPO3pauHOil 00paboTkm TPeOyIOT, YTOOH
CcyOBEKT JaHHBIX ObLT MPOMH(GOPMHUPOBAH O HAJIMYHMH Mpoliecca oOpaboOTKH U eTo
nenax. KoHTponép  AoKEH  NPEaoCTaBUTh  CyOBEKTYy  JIaHHBIX  BCIO
JIOTIOTHUTENbHYIO WH(POPMAITHIO, HEOOXOAUMYIO I 00ECTICUCHUS CIIPABEITHBOM
U Mpo3payHoit 00pabOTKU, MPUHUMAA BO BHUMAHUE KOHKPETHBIE 00CTOATEIbCTBA
Y YCIIOBHS MPH KOTOPBIX oOpabarbiBatoTcs JaHHbIE. Kpome Toro, cyObeKT TaHHBIX
JOJKEH OBITh TPOWH(POPMUPOBAH O COCTABJICHUHM TPOQHIS W TOCICICTBHIX
Takoro cocrtasyieHus npodwia. Ecmu mepcoHanbHBIC MaHHBIE TOMYYEHBI OT
CyOBeKTa JAaHHBIX, OH TAKXKE JOJDKEH OBITh TPOUH(POPMUPOBAH O TOM, 00sI3aH JIH
OH TIPEJOCTABJIATh TNEPCOHAIBHBIE JIAHHBIC, A TaKXe O TMOCACACTBUAX HX
HETPEJICTAaBJICHHs. YKa3aHHas WHGOPMAIHAS MOXKET MPEAOCTaBIATECS COBMECTHO
CO CTaHIAPTHU3UPOBAHHBIMHU Tpaduueckumu 0003HAYECHUAMH, IS TOTO YTOOBI B
SCHO BHAMMONM, MOHITHOM H 4éTKoM (QopMe JmaTh oOINee MPEACTABICHHE O
npeanoiaraeMoi oopadorke. Eciau rpadmueckue 0003HAUCHHS TPEACTABICHBI B
ANEKTPOHHOM (hopMe, OHH JTOJKHBI OBITH MAITHHOUYATACMBI.
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(61) HWnudopmarus oTHOCUTETEHO O00pabOTKM TEPCOHAIBHBIX JAHHBIX,
OTHOCAITUXCS K CYOBEKTY MAaHHBIX, JOJDKHA OBITh MPEIOCTABICHA eMYy/€i MOMEHT
cOopa y CyObeKTa TAHHBIX WIH, €CJIM NEPCOHAJIbHBIC TAHHBIC MOJYUYEHBI U3 IPYTUX
HUCTOYHUKOB, B Pa3yMHbIH CPOK, B 3aBUCHMOCTH OT OOCTOATENLCTB Aena. Ecim
MEPCOHAIBHBIE JAHHBIE MOTYT ObITh HA 3aKOHHBIX OCHOBAHUAX PACKPBITHI APYTOMY
MOJTy4aTesnto, CyObeKT MaHHBIX JOJDKEH OBITh TPOWH(POPMHUPOBAH, €CIH
MEPCOHAIbHBIE JTAHHBIE BIIEPBBIC PACKPBIBAIOTCA mojiydatennto. Eciu KoHTposép
HaMepeH o0padaThiBaTh NEPCOHAJIBHBIC JAHHBIEC B LIEAX, OTIIMUHBIX OT LEICH, s
KOTOPBIX OHM COOHUpajuCh, OH A0 Hayajga oOpadOTKHA [JOJKEH MpPEICTaBUTh
CYOBEKTYy MaHHBIX WH(GOPMAIMIO OTHOCHUTEIHHO TaKOW APYroM IENIH, a TaKXKe
uHyI0 HeoOxommmyto wuHpopmanmioo. Ecnum wmHbOpMamus O NPOUCXOKACHUH
MEPCOHAIBHBIX JAHHBIX HE MOXET OBbITh MPEIOCTaB/ICHA CYOBEKTY JIaHHBIX
BCJIC/ICTBUE  HWCMOJBL30BAHUA  PA3HOOOpPA3HBIX  PECYpPCOB, JOMKHA  OBITh
peaocTaBjcHa o0mas nHdopMaIys.

(62) Omnako, HEeT HEOOXOMUMOCTH HajaraTh OOA3aHHOCTH TPEIOCTABIIATH
nHpopManuio, ecim CyOBEKT JaHHBIX yke o0iamaer wHpoOpMammei, B KOTOPOH
perucTpalua Wik pacKpblTUE MEPCOHAIbHBIX JAHHBIX MPSIMO 3aKpEMjieHa MTpaBoM
WM KOTJa TMpenocTaBlicHne uWHQopMarmm CcyObeKTy MaHHBIX OKa3bIBACTCS
HEBO3MOXHO WJIM OyJET COMPSHKEHO ¢ HECOpa3MepHbIMU ycunusamu. [locneanee, B
YACTHOCTH, MOXET HUMETh MECTO, Korja oOpaldoTka OCYIIECTBISETCA MJid
apXMUBHBIX 1I€J€d B OOIIECTBEHHBIX M WHTEpEcax, Ui LeJIeH HayuyHbIX WIH
HWCTOPUYECKAX HCCIICNOBAHUNA WM JJIsl CTAaTUCTHUECKUX Uener. B 3Tol cBa3m
CJIeAyeT YUMUTHIBATh KOJWYECTBO CYOBEKTOB JIAHHBIX, BO3PACT JAAHHBIX U JHOObIE
COOTBETCTBYIOIINE MPUHATHIE TAPAHTHH.

(63) CyObeKT maHHBIX JOJDKEH WMETh MPABO JOCTYIMA K OTHOCAIIUMCSA K
HEMY/K HEW COOpaHHBIM TIEPCOHAIBHBIM JAHHBIM, STO TPABO JOJDKHO
OCYIIECTBJIATHCA OECIPENATCTBEHHO U ¢ ONPEACTIEHHON MEPUOANYHOCTBIO B LIEJISIX
nonyueHusi uHpopmammuu 06 06pabOTKE W MPOBEPKH MPABOMEPHOCTH 00PabOTKH.
DTO OXBATHIBAET MPaABO CYOBEKTOB AAHHBIX HA JOCTYII K IAHHBIM, KaCAIOIIUXCA UX
3[0POBbA, HAMpUMEP, JAHHBIM B WX MEIUIMHCKHAX JOKYMEHTAaX, COAECPKAIHUX
CIIEYIOTITYI0 WH(POPMAITHIO: TUATHO3BI, PE3yIbTaThl 00CIE0BAHUH, HAOIOACHWS
Jieyalx Bpadyeil U CBEACHUS O JIIOOOM JICUEHUU WM BMelareabcTBax. Kaxapii
CyOBEKT JAHHBIX JOJIKEH, MO3TOMY HMETh MPABO 3HATh U MOJIy4aTh CBEACHUS B
OTHOIIICHUM LEJIeH, IS KOTOPhIX 00padaThIBAIOTCA MEPCOHAIbHBIE JAHHBIC, MO
BO3MOHOCTH, B OTHOIIEHWU CpPOKA, B TEUYEHUE KOTOPOro oOpadaThiBAIOTCS
JAHHBbIE, TOJy4yaTejaed TMEePCOHANIbHBIX JAHHBIX, QJITOPUTMA CXEMbl JIHOOOH
aBTOMATH3HWPOBAHHON 00Pa0OTKH MEPCOHAJBHBIX JAHHBIX M TOCISACTBHUN TaKOH
00paboTKH, €cii OHA KaKk MHHMMYM OCHOBaHa Ha coctapjiicHum npodwmms. [Ipu
HAJIMYUU COOTBETCTBYIOIICH BO3MOMHOCTH KOHTPOJIEP JOKEH 00€CIneYnTh
VAQIEHHBIN AOCTYN K 3alIUIIEHHON CUCTEME, KOTOpas AacT CYyObeKTY JaHHBIX
MPSAMOM JOCTYN K €ro/ee MepCcoHaNbHBIM JTaHHBIM. YKA3aHHOE MPaBO HE JTOJHKHO
OTPULIATENIBHO BJUATH HA TMpaBa WIKM CBOOOABl MHBIX JIMI, BKJIOYAs
KOMMEPUECKYIO TalHY WJIU PE3yJbTaThl MUHTEIUICKTYAJbHON AEATEIBHOCTH W, B
YACTHOCTH, aBTOPCKOE MpaBO Ha MporpamMmHoe oOecneuenue. [Ipu »ToM Takue
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OTPaHUYCHHS HE JOJDKHBI BECTH K OTKA3y Ha MPEIOCTABJICHUE BCel MHGMOpMAIH
cyObeKkTy naHHbIX. B TOM ciyuae, korja KOHTpoJi€p oOpabarhiBaeT OOJIbIIOE
KOJIMYECTBO HMH(OPMAITAH, KaCaromeicss CyObeKTa MAAHHBIX, OH JIOJDKCH HMMETh
BO3MOKHOCTH JIO Tiepeiadl WHGOPMAIMK 3aPOCHTh CYObEKTa JAHHBIX YTOUHUTH
uHOpMaIIio uiu BU 00paboTKH, K KOTOPOMY OTHOCHTCS 3aIpocC.

(64) KonTponép momkeH UCIoib30BaTh BCE MPUEMJIEMBIE CITOCOOBI IS TOTO,
9TOOBl TPOBEPHUTh W TOATBEPAWUTH JIMYHOCTh CyOBEKTa JaHHBIX, KOTOPBIA
3ampallvBaeT AOCTYI, B YAaCTHOCTH, B PaMKaxX OHJIAMHOBBIX CIIYKO0 W B cliydyae
OHJIAWHOBBIX  WAeHTHU(UKaTOpoB. KoHTpomép HE  AOMKEH  COXPaHATH
MIEPCOHAJILHBIC TAHHBIE TOJILKO ISl pearupOBaHMs Ha MOTEHITHAIBHBINA 3aTPOC.

(65) CyOBeKT maHHBIX JOJDKEH UMETh MPABO HA MCTPABIICHUE OTHOCSTIINXCS K
HEeMy/ K HEHW TEPCOHAIBHBIX JAHHBIX, a TAKXKE «MPaBO Ha 3a0BEHUE», €CITH
COXpaHEHWE yKa3aHHBIX JAHHBIX HAPYIIACT MOJIOKCHHs HacTosmero PermamenTa
uin mnpaBo EBpocoro3a WM TpaBO TrOCYyAapCTBA-wi€Ha, MPUMEHUMOTO K
KOHTPOJEPY. B wacTHOCTH, CyOBEKT AAHHBIX MOJDKEH MMETh MPaBO HA YIAAICHHE
ero/ee TEPCOHAJIBHBIX MAHHBIX W HAa TO, 4YTOOBI €ro JaHHbIC OOJbIIE HE
00padaThiBAJIUCh, €CIM B TMEPCOHAIBHBIX JAHHBIX OTHOCHUTENIBHO WENeH, i
KOTOPBIX OHU COOMPAJIUCh WJIM HHBIM 00pa3oM o0padaThiBAIUCh, OOJIbIIE HET
HEOOXOMMOCTH, €CITH CYOBEKT JAHHBIX OTO3BAJI €T0/€€ COTJIACHE HMITA BO3PAXKAET
MPOTHUB 00PAOOTKH OTHOCATIMXCA K HEMY/K HEH MEPCOHAITBHBIX JAHHBIX WJIH €CITH
00paboTKa MEPCOHAJBLHBIX JAAHHBIX HE COOTBETCTBYET HAcTOAlEMY PerjiameHty.
OTO MpPaBO HUMEET CYIIECTBEHHOE 3HAUEHWE B Cliydae, KOraa CyOBEKT JaHHBIX
JaBan ero/ee corjacuwe, Oynyud peOEHKOM, W TIOJHOCTBIO HE MOT OCO3HAaBaTh
PUCKH, CBsSI3aHHbIE C OOpabOTKOM, a MO3KE OH XOUeT YJAJIUTh MEPCOHAJIbHbBIC
JMaHHble, OCOOeHHO, B ceTh uHTepHET. CyOBEKT HaHHBIX JOJIKEH WMETh
BO3MOKHOCTH OCYIIECTBJIATH TAKOE TIPABO, HEB3UPAsA HA TOT (haKT, YTO OH OOJIBITIE
He sBseTca peOéHkoMm. OMHAKO anbHEHIIee XpaHEeHUE TEPCOHANBHBIX JTAHHBIX
MPAaBOMEPHO, €CJIM OHO SABJSAETCA HEOOXOAMMBIM Ji1 OCYIIECTBJICHHUS IpaBa Ha
cBOOOy BRIPKEHUA MHEHHUS W PAcCIpoCcTpaHeHrs HHGOPMAIAH, IS COOITIO ICHHS
IOPUINYECKAX 00SA3aTEeNbCTB, JUIS  BBIMIOJHEHUS 33Ma4d B OOIIECTBEHHBIX
WHTEpPECaX WM  TPWA  OCYIIECTBJCHWH  JOKHOCTHBIX  TOJTHOMOYHI
MPEIOCTABJCHHBIX KOHTPOJIEPY, MO MNPUUYMHAM OOIIECTBEHHOTO HWHTEpeca B
00J1aCTH COIMAJILHOTO 3/IPABOOXPAHCHUS, B apPXMBHBIX TENSIX B OOIMECTBEHHBIX
WHTEpEcax, B MEJIX HAYYHOTO WIM MCTOPUYECKOrO HCCIICAOBAaHUSA WU B
CTAaTUCTUYECKUX TEJISIX, WIA JJI1 00OCHOBAHUS, WCIIOTHEHUS WA OCIapHUBAHUS
HCKOBBIX TPEOOBAHMIMA.

(66) Jlma Toro 4Tro0bl YKPENUTh MPAaBO HA 3a0BEHWE B OHJIAWH-CPEJE, MPABO
Ha yJAJICHUE JAHHBIX TAKXKE JOMKHO ObITh PACIIMPEHO TaKUM 00pa3oM, YTOObI
KOHTPOJIEP, KOTOpbI oOmnyOJUMKOBal MEPCOHANIbHBIE JaHHbIe, Obl1 00dA3aH
nporH(pOPMUPOBATh  KOHTPOJEPOB, KOTOpPhiE  00pabaThIBAIOT  yKa3aHHBIC
MEPCOHAJILHBIC JTAHHBIC, W yAAJIUTh BCE CCHUIKW, KOMHMH WM AYyOJMKATHI TaKUX
MEPCOHAJBHBIX JAaHHBIX. [Ipw STOM 93TOT KOHTPOJEP JOIKEH TPHHSATH
COOTBETCTBYIOIIME MEPHI MPUHUMASI BO BHUMAHUE UMEIOIMNAECA TEXHOJIOTHUECKHE
BO3MOKHOCTH M JIOCTYITHBIX CPEJCTB, BKIIOUAs TEXHUUYECKHUE CPEICTBA, UTOOBI
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nporH(pOPMUPOBATH O 3ampoce CyObeKTa MAHHBIX KOHTPOJIEPOB, KOTOPHIE
00pabaThIBAIOT MEPCOHANIBHBIC JAHHBIC.

(67) Meronpl, ¢ TMOMOIIBI KOTOPBIX OorpaHuYMBaeTcs 00padoTKa
MIEPCOHAJILHBIX JAHHBIX, MOTYT BKJIIOUATh, CPEIX MPOUETO, BPEMEHHYIO TIepeaady
OT/ACJIbHBIX JAHHBIX APYroil cucrteme 0o0padOTKH, 0O0ECNEYEHUE HEAOCTYMHOCTH
OTJIEITBHBIX TIEPCOHABHBIX JAHHBIX IS TIOJIb30BATENICH WIIA BPEMEHHOC YIAICHHE
Oy OJIMKOBAHHBIX JTAHHBIX C WHTEPHET-caiiTa. B aBTOMATH3MPOBAHHBIX CHCTEMax
yuéta orpaHuucHue oOpaOOTKM B TPHHIMIE JIOJKHO 0O0eCmeunBaThCA
TEXHUYECKUMHU CPEICTBAMH TaKUM 00pa3oM, 4TOOBI TEPCOHAIbHBIC TAHHBIC HE
MOIBEPTANCh NajbHEHIeH 00paboTke W HE MOTJIM OBITh M3MEHEHHI. TOT (axr,
yT0 00paboTKa MEePCOHABHBIX JaHHBIX OTPAHWYCHA, JOJKCH OBITHh SICHO yKa3aH B
cucteme (yuéra).

(68) Jlms ycuieHWsl KOHTPOJIA Ham e€ro/ee B ciaydae, kKorma oOpaboTka
MEPCOHAJIBHBIX JaHHBIX OCYIICCTBJIACTCS TPH TIOMOIM aBTOMATH3UPOBAHHBIX
CpencTB, CyOBEKT MAaHHBIX MOXET TaKXKe TOJYyYHUTh TEPCOHAJBHBIC JaHHEIE,
OTHOCAIITMECS K HEMYy/K HEW, KOTOpble OH/OHA TPEIOCTAaBHJI KOHTPOJIEPY, B
CTPYKTYPHPOBAHHOM,  IMMAPOKO  HWCIOJB3YEMOM,  MAIMHHOYUTAEMOM  H
(byHKIIMOHATTPHO COBMECTHMOM opMare, W Tepeaarh X APYroMy KOHTPOJEDY.
KoHTponépsl  maHHBIX  JOJDKHBI  YCOBEPIICHCTBOBATh  (PYHKITMOHATHHO
COBMECTHUMBIE (popMaThi, 9TOOBI CIIOCOOCTBOBATH MEPEHOCUMOCTH AaHHBIX. Takoe
MPaBO JOJHKHO MPUMEHATHCS, €CITU CYOBEKT JAaHHBIX MPETOCTABHIT TTEPCOHATBHBIC
JJAHHbIE HA OCHOBAHMM CBOEr0 COIJIaCUs WM €ciyd 00paboTka HeoOxoauma s
UCTOMHEHUS foroBopa. OHO HE MPUMEHAETCS, €cii 00padoTKa OCYIIECTBIISIETCS
Ha MPaBOBOM OCHOBAHWH, HE CBA3aHHOM C COTJIaCHeM WiH AoroBopoM. [1o cBoemy
XapaKTePy TaKOE MPaBO HE JOJHKHO OCYIIECTBIISITHCS B OTHOIIEHUH KOHTPOJIEPOB,
o0OpabaTeIBalOMIMX TIEPCOHANBHBIC AAHHBIC MPHU HCTIOJHEHHUW CBOMX ITyOJIMUHBIX
00g3aHHOCTEH. BenencTBue 3Toro, OHO HE JOJIKHO MPUMEHATHCS, €Ciiu 00paboTKa
MEPCOHAIBHBIX JAHHBIX HEO0X0AUMa AJi1 COOJIIOICHUS MTPABOBOTO 00S13aTENbCTBRA,
MPUMEHUMOTO K KOHTPOJIEPY, WU JUIS BBIIOJHEHHWS 3a7add B OOIIECTBEHHBIX
WHTEpECaX WA MPH OCYIICCTBIICHUN JTOJDKHOCTHBIX OOS3aHHOCTEH KOHTPOJIEpA.
[IpaBo cyObekTa MaHHBIX HA TEpeaady WM TOJYyUYEHHE OTHOCIIIMXCA K HEMY/K
HEH TEPCOHAIBHBIX JAaHHBIX HE JO/DKHO TOPOXKIATh 00S3aTeIbCTBO A
KOHTPOJIEPOB TMPUHUMATh WM COXPAHATh TEXHUYECKA COBMECTHMBIC CHCTEMBI
oOpaboTtku. Koraa, B pamMkax KOHKPETHOTO MEPCOHAJIBHBIX JAHHBIX, 3aTPOHYT
6ornee uem oMWH CyOBEKT MaHHBIX, MPABO HA TOJMYYCHHUE TEPCOHATBHBIX TAHHBIX
JOJHKHO JAeHCTBOBaTh O€3 yiepOa mpaBaM M CBOOOJAM OCTaJbHBIX CYObEKTOB
JAHHBIX B COOTBETCTBHM C HacTosimuM Permamentom Kpome Toro, 3to mpaBo He
JIOJDKHO HAHOCHTH ymIiepO mpaBy cyOBbeKTa JAHHBIX HA yAAJICHUE TEPCOHATBHBIX
JAHHBIX W OTPAHWYEHWN STOTO TpaBa, COTJIACHO HAcTosAIeMy PermameHty u, B
YaCTHOCTH, HE JIOJDKHO O3HAYaTh YJAJICHHUE TTEPCOHATBHBIX MAHHBIX, KACAIOIIUXCS
cyOBbeKTa JaHHBIX, KOTOPHIE OBLIN MPEIOCTABIICHBI UM TS BRITIOJTHEHUS TOTOBOPA
B TOW CTETICHH, B KAKOW W JI0 TE€X TOP, MOKA TIEPCOHATBLHBIC JAaHHBIC HEOOXOTAMBI
JUTA BBITIOJTHEHUS HSTOTO JOTOBOpPA. KOHTpPakTa. B Tex cnydasx, Korma 5TO
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TEXHUYECKH BO3MOXHO, CYOBEKT MaHHBIX JO/DKCH WMETh TPaBO TMepeaaBaTh
MEPCOHAIbHBIE TAHHBIE HAIPAMYIO OT OJHOTO KOHTPOJIEPA JPYroMy.

(69) B cmyuae, xorma MepCOHABHBIE MaHHBIE MOTYT 00pabaThiBaThCs Ha
3aKOHHOM OCHOBAaHHM TIOCKOJIbKY 00pa0oTka sBIAEeTCSA HEOOXOAUMOM A
BHITIOJITHCHUA 33/1a4yd B OOIIECTBEHHBIX HMHTEPECAX WJIM TPH OCYIICCTBICHUH
JOJKHOCTHBIX TTOJTHOMOYHA, BO3JIOKCHHBIX HA KOHTPOJIEPA, WM HA OCHOBAHWH
3aKOHHBIX MHTEPECOB KOHTPOJIEPA WU TPEThE CTOPOHBI, TEM HE MEHEE, CYOBEKT
JAHHBIX JOJDKEH MMETh NPaBO HAa BO3PAXKECHHE MPOTHUB OOpPabOTKH JIFOOBIX
MIEPCOHAJILHBIX JAHHBIX, OTHOCAIIMXCS K HEMY/K HEH B KOHKDETHOW CHTYyaIluu.
Kontponép nmomxeH JAoka3arh, UTO €r0  3aKOHHbIA  MHTEPEC  MMEET
MPEUMYIIECTBCHHYIO CHJIy HaJl HWHTEpEecaMW WM OCHOBHBIMH TIpaBaMH W
cBOOOJIaMH CyOBEKTa JaHHBIX.

(70) Korma mnepcoHaibHBIE MaHHBIE OOPadATHIBAIOTCS B TENAX MPSMOTO
MapKETHUHTA, CYOBEKT JAHHBIX JOJIKEH UMETh TIPABO HA BO3PAKEHUE MTPOTHUB TAKOH
00paboTKH, BKJIIOYAsi COCTaBJICHUE MPOdUIIsA, B TOW Mepe, B KaKOH ATO CBSI3aHO C
TUM TPSMBIM MAapKETHHTOM, OyJb TO B OTHOIICHWH TEPBOHAYAIBHOW WJTH
nanbHeumen o0padboTku, B OO0 BpeMsa U Ha 0€3BO3ME3IHOM OCHOBE. DTO MPaBO
JIOJKHO OBITH MPSAMO TOBEICHO J0 CBEACHUS CYyOBEKTA MAHHBIX W MPEACTABJICHO B
yéTKOH (hopMe U OTACITEHO OT JIF000M WHOW WH(pOpPMAIHH.

(71) CyObekT maHHBIX AOJKEH WMETh MPaBO HE MOAUYUHATHCS ACHCTBHUIO
PEIICHHS, KOTOPOE MOKET BKIIIOYATh B C€0S MEPHI MO OIEHKE JTUYHBIX aCTIEKTOB,
OTHOCAIIMXCS K HeMy/K HeEH, KOTopas OCHOBAaHA WCKIIIOUHMTEIIEHO Ha
aBTOMATU3UPOBAHHONW 00pabOTKE M KOTOpas MOPOXKAAET MPABOBBIC MOCIEACTBUS
JUTA HETO/He¢ WM aHaJIOTUYHBIM 00pa3oM CYIICCTBEHHO BJIUSACT HA HETO/HEE,
HaMpUMeEpP, aBTOMATHYECCKUH OTKA3 OT OHJIAMH-3adBKH HA MOJYUCHUE KPEIUTa WIH
MPAKTUKKA 3JICKTPOHHOTO HaiiMa mepcoHana 0e3 Kakoro-au0o BMENIATENIbCTBA
yenoeka. Takas oOpaboTka BKIIOYAET B ¢e0s coCTaBIICHUE POQHIISA, COCTOSIIEE
u3 moboi (opMbl aBTOMATH3MPOBAHHON 00pabOTKM MEPCOHATBHBIX JAHHBIX MPH
OIICHKE OTHOCAMIMXCA K (PU3MUECKOMY JIAIY TEPCOHAIBHBIX AaCIIEKTOB, B TOM
yuciae, JJiS  aHaiu3a WM TPOTHO3MPOBAHUS — ACMEKTOB,  KAaCaroIUXCA
MPOU3BOJICTBEHHBIX TMOKA3aTENICH YKA3aHHOTO JIMIA, SKOHOMHUYECKON CUTyaluu,
3I0POBbSI, HHAUBUAYATTBHBIX MPEAMOYTEHUH, HHTEPECOB, HAAEKHOCTH, TIOBEACHUS,
MECTOPACIIOJNIOKECHUST WM TEPEABUXKECHUSA, €CIM 3TO TMOPOKIAET NPaBOBbIE
MOCJIC/ICTBHASI B OTHOINEHWW HETO/HEE WM aHaJOTWYHBIM 00pa3oM BIWAET Ha
Hero/He¢. TeM He MeHee, MPUHSITHE PEIICHUH, OCHOBAHHBIX HA TakoW 00paboTke,
BKJTIOYAsi MPOQUIMPOBAHUE, JOHKHO OBITH Pa3peIIeHO TaMm, TAE 3TO TPSMO
JOMYCTUMO TpaBoM EBpocoro3a WM TpPaBOM TOCYJapCTBa-uj€Ha, KOTOPOE
NPUMEHUMO K KOHTPOJIEPY, B TOM 4HCJIE Ui TeJed MOHWTOPHHTA W
MPEeJAOTBPAICHUST MOIICHHMYECTBA W YKJIOHCHHWS OT yIUIAaThl  HaJOTOB,
MPOBOJIMMBIX B COOTBETCTBHHU C TMPaBWJIaMHW, CTAaHAAPTAMH W PEKOMEHAAMSAMH
yupexaeHuii EBpocoroza WM HaWOHANBHBIX HAA30PHBIX OPraHOB, a TaKKe
oOecrieueHusi  0€30MACHOCTM M HAAEKHOCTH  YCIYr, MPEIOCTaBIAEMOM
KOHTPOJIEPOM, WJIM €CJM 3TO HEOOXOAUMO i 3aKJIHOUEHHUS WM HMCIOJIHEHUS
JIOTOBOPA MEKIY CYOBEKTOM AAHHBIX W KOHTPOJIEPOM, HMITH KOT/1a CyObEKT JaHHBIX
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man ero/ee  mpsMmoe coriacue. B mrobom cioydae Takas oOpaboTka JoKHA
OCYIIECTBIIITCA B COOTBETCTBHUU C HAJUIC)KAIIMMHU TapAHTHAMU, BKIFOYAIOIIHMHA
KOHKPETHOS WH(pOPMHPOBAHHE CYOBEKTa JAHHBIX W TPABO HAa BMEIIATEIHCTBA
Yyea0BeKa, YTOOBI BRIPA3UTh CBOKO TOUKY 3PEHHUSA, TIOJIyUUTh OOBICHCHHUE PEIICHUS,
MIPHHATOTO TOCJIE TaKOM OIEHKH, a TakKe OCIOPHTH 3TO perieHue. Takas Mepa He
JOJHKHA KacaTbCs peOEHKa.

Jlnst Toro ytoObl O0ECTEUNUTh CHPABEUIMBYI0 U MPO3PAuHyl0 00pabOTKy B
OTHOIIICHUU CyOBEKTa JAHHbIX, MPUHHAMAs BO BHUMAHHUE KOHKPETHBIC
00CTOATENIbCTBA W KOHTEKCT, MPU KOTOPBIX 0O0padaThIBAIOTCS MNEPCOHAIbHBIC
JAHHBIE, KOHTPOJIEP JOJIKEH UCIOIb30BaTh COOTBETCTBYIOIIME MATEMATUUECKHUE U
CTaTUCTUYECKUE METOMIBI JJIi COCTABJICHUSA MPODUISA, MPUMEHATh TEXHUUECKUE U
OpPraHU3alMOHHBIE MEPHI B TIENAX 00ECIEUEHUs TOTO, YTOOB (DaKTOPBI, KOTOPHIE
MPUBOJAT K HETOUHOCTSM MEPCOHAJbHBIX JAHHBIX, ObLIM UCIPABJICHBI, a PUCKH
BO3HUKHOBEHUA OIMIMOOK MHHUMHU3UPOBAHBI, 3aAIUTUTh MEPCOHAJBHBIC JAHHbBIC
TakuM 00pa3oM, YTOOBl YUeCTh MOTCHIMAJbHBIE PUCKU MJIA UHTEPECOB U TpaB
CyObeKTa MAaHHBIX M HE JOMYCTUTh JUCKPUMHUHAIIMOHHOTO BO3JCHCTBUSA Ha
(uzuUecKkX JUI] HAa OCHOBE PACOBOTO WJIM JTHHYECKOTO TPOUCXOXKIACHHS,
MOJIMTUYECKUX  YOCKJCHHUM,  peIuruu W BO33PCHMM,  WICHCTBA B
PO(PEeCCHOHATEHOM COI03€, TEHETHUECKUX TPEIPACTIONOKEHHOCTEH, COCTOSIHUS
3[0POBbA WJIM CEKCYAJIbHOM OPUEHTALIMM, WIM HE JAOMYyCTUTh MPUHATUS MEP,
KOTOPBIE MOTYT UMETh TAKOE BIUAHUE. ABTOMATU3UPOBAHHOE IPUHATHE PEIICHUIN
W COCTaBJicHWE TPOdUIIA HA OCHOBE KOHKPETHBIX KATETOPHH TMEPCOHATBHBIX
JAHHBIX JIOMYCKACTCSA TOJIbKO B OMPEACTIEHHBIX YCIOBUAX.

(72) CocraBnenue npoduas TOHKHO COOTBETCTBOBATh HOPMAaM HACTOSIIETO
Pernamenra, perynupyromuM oOpadOTKy MEPCOHAIBHBIX AAHHBIX, B TOM YHCIIE
MPAaBOBbIM  CHOBaHUSAM OOpabOTKM WJIM MPUHIMIOAM  3aMIATHl  JAHHBIX.
EBponefickuii coBeT mo 3ammre AaHHbIX (Aanmee — «CoBET»), YUPEKAEHHBIN B
COOTBETCTBUM C HacTosAMM PermaMeHTOM, MOMKEH 00J1alaTh BO3MOMXHOCTBIO
W3/1aBaTh TUPEKTUBHBIE YKA3aHUA B ’TOM KOHTEKCTE.

(73) OrpanvueHuss B OTHONICHWHM KOHKPETHBIX TPUHIIAIIOB W TpaB Ha
noJiyueHre WH(pOpPMAIMK, MOCTYNMa K JAaHHBIM W HMCHPABIICHHUS TEPCOHATBHBIX
JIAHHBIX, MPaBa HA MEPEHOCUMOCTb JAHHBIX, MPABO HA BO3PAXKEHHUE, PEUICHUS,
OCHOBAHHBIE HA COCTABJICHHOM MpoQHIIe, TakKKe Kak U COOOIIECHUS O HAPYIICHAH
MEPCOHAIBHBIX JAHHBIX CYOBEKTY [JAHHBIX M HEKOTOPHIC CBA3AHHBICE C HUMU
0043aHHOCTH KOHTPOJIEPOB MOTYyT Hajlaratbecs TmpaBoM EBpocorwsa wim
rocyJapCTBa-uj€HA, HACKOJBKO A3TO  HEOOXOAMMO UM  COPa3MEpPHO B
JEMOKPaTHYECKOM OOINECTBE IS 3allluThl  OOIIECTBEHHOW OE€30MacHOCTH,
BKJIFOUAsA 3aIUTY YEJI0BEYECKON )KU3HU, OCOOCHHO B KQUECTBE OTBETHOM MEphl Ha
CTUXWIHBIE OCJCTBHS ¥ TEXHOTCHHBIH KaracTpodbl, maId O00ECICUCHUS
MPEAOTBPAIICHUS U PACC/IEOBAHUSA MPECTYIICHUI U YTOJIOBHOTO MPECJICA0BAHUS
WM UCIIOJHEHUA HAKa3aHWUM, BKIIOYAd MPEIOTBPAIEHHUE YIpo3 OOIIECTBEHHOM
0€30MacCHOCTH WJIM HaAPYIIEHWH OSTUKH I PETYJHPYEMBIX Mpodeccuit, s
o0ecrneueHusi APYruX BaXKHBIX Liejel 00IeCTBEHHOro uHTepeca EBpocoroza wim
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roCy/IapCTBa-4jieHa, B YACTHOCTH BaKHBIX SKOHOMWYECKHX WIH (PUHAHCOBBIX
MHTEepecOB EBpocoro3a WM rocyaapcTBa-ujieHa, BEICHHE MyOJUUYHBIX PEECTPOB,
XPaHAIIUXCA MO0 COOOpaKeHUsIM OOIIECTBEHHOrO HHTEpeca, MOCIeAyroIas
00pabOTKa apXUBHBIX MEPCOHAIBHBIX AAHHBIX ISl MPEAOCTABIICHUS KOHKPETHOM
uHdOpMaIK, Kacaromehcs MOJMTHIECKOTO TTOBEACHHUS B OBIBIINX TOTATATAPHBIX
rOCYJJAPCTBEHHBIX PEXKUMAX WJIM 3alUTHI CyObEKTa JIAHHBIX WA MPaB U CBOOOA
JPYTUX JIUI, BKJIKOUYAs COLUAIBHYIO 3aIlUTY, 3APABOOXPAHEHUE U T'YMAHUTAPHbIE
e, YKa3aHHbIE OrPaHUYEHUA JOJDKHBI COOTBETCTBOBATh TPEOOBAHUSM,
3aKpemIEHHBIM B XapTuu U B EBponelickoii KoHBEHIIMHM O 3alUTE MPAB YETOBEKA
¥ OCHOBHBIX CBOOO/I.

(74) JomxHa OBITh YyCTAaHOBJEHAa OTBETCTBEHHOCTh W 005A3aTEIbCTBA
KOHTpPOJi€pa 3a a00ylo 00paboTKy MEpPCOHANBHBIX MAHHBIX, OCYIIECTBIIEMYIO
KOHTPOJIEPOM WJIM OT UMEHU KOHTPOJEPA. B 4aCTHOCTH, KOHTPOJIEP IOTKEH OBIThH
0053aH BBIMOJHATh COOTBETCTBYIOIIMNE U JEHCTBEHHBIE MEPhI U ObITh B COCTOSHUU
MPOJAEMOHCTPUPOBATh  COOTBETCTBHE  OOpabOTKM  JAHHBIX  HACTOSAIIEMY
Pernamenty, Brmodas »>(PQPeKkTHBHOCTE HSTUX Mep. Takue Mephl JAOHKHBI
YUHATHIBATH XapakTep, chepy MpUMEHEHHs, KOHTEKCT W 1eju 00paboTKH W PHCK
JUTSI TIpaB ¥ CBOOO (PH3UYCCKUX JIMII.

(75) Puck nns nmpas u cBo0oa Ppu3HUECKUX JIULL, Pa3HON CTETIEHN BEPOATHOCTH
U CEPbE3HOCTH, MOXKET OBITh Pe3ysbTaTOM OOpPabOTKH MEPCOHAJIbHBIX JTaHHBIX,
KOTOPbIE  MOTYT TPHUBECTH K  (U3MUECKOMY, MaTCPHAIBHOMY  WIIH
HEMaTepUAIbHOMY yIIEpOy, B TOM YHKCJIe: Korjaa o0pabdoTKa MOXKET MPUBECTH K
JUCKPUMHWHAILIMK, KpaXe TMEPCOHAJIBHBIX JaHHbIX WJIA MOIICHHUYECTBY C
MEPCOHAJFHBIMU JTAHHBIMY, (PUHAHCOBBHIM TOTEPsAM, YIIepOy Ui permyTaliu,
HapYIIEHUIO KOH(PUACHIMAIBHOCTA TEPCOHAJBHBIX MAHHBIX, HAXOAIIUXCS TIOJ
3ammToM  mpodeccHoHanbHON — TalHBI,  HECAHKIMOHMPOBAHHOM  OTMCHE
MCEBAOHUMU3ALIMKN, WM K WHBIM HEOJAronpusATHBIM SKOHOMHUUYECKUM WJIU
COLIMAJIBHBIM TMOTEPSAM; B Clydae, KOrAa CyObeKThl JAHHBIX MOTYT OBITh JIUIIEHBI
CBOUX TpaB U CBOOOJ WU BO3MOKHOCTH OCYILIECTBJISITh KOHTPOJIb HAJl CBOMMH
MEPCOHAIIBHBIMU JAHHBIMU, €CJU 00padaThIBAIOTCSA TNEPCOHAIBHBIE JIAHHBIC,
KOTOPBIE PACKPBHIBAIOT PACOBOE WJIM ATHUUYECKOE MPOUCXOKICHUE, TMOJUTHUCCKUE
yOCKIEHUA, PpEIMTHO3Hble W (Quiiocodckre  BO33pEHWA, UJICHCTBO B
Po(eCCHOHATEHOM COI03€, a TAKKEe TCHETHUSCKHUE TAHHBIC, JAHHBIC, KACAIOIIHECs
3I0POBbA WJIM JAHHbIE O TMOJOBOM JKWU3HU WJM YTOJIOBHBIX CYJUMOCTSIX H
MPABOHAPYIICHUAX WM  COOTBETCTBYIOIIMX Mepax O€30MacHOCTH;  €CIu
OLICHUBAIOTCA MEPCOHAJIbHBIC AaCHEKThl, B YACTHOCTH, IS aHaju3a WIn
MPOTHO3UPOBAHUSA  ACTEKTOB,  Kacaromuxcsi  A(PGEKTUBHOCTH  TPYIOBOH
JEATECILHOCTA, SKOHOMWYECKOW CUTYallMH, 3J0POBbS, JIMUHBIX MPEANOUTCHUH,
WHTEPECOB, HAAEKHOCTHU, MOBEJACHUA, MECTOHAXOXKACHUSA WA MEPEIBUIKCHUS, B
MENIX CO3/MaHMsI WM HWCIOJb30BAaHUS TEPCOHAIBHBIX Tpodmiie; Koraa
0o0pabaThiBalOTCA  MEPCOHAJIbHBIE  JaHHbIC  COIMAJIbHO  HE3AIUIIEHHBIX
(uzuUeckxX NI, B YACTHOCTH, JETEH, WM Korja o0padoTka OXBaTHIBACT
00JIBIIOE KOJTMYECTBO MEPCOHAJBHBIX JAHHBIX U BJIMUAET HA OOJIBIIOE KOJIMYECTBO
CyOBEKTOB JAHHBIX.
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(76) BepoaTHOCT ¥ CEPhESHOCTH PUCKA JUTSI IPAB U CBOOO CYyOBEKTa JaHHBIX
JOJKHBI OTIPENIEISITRCS ¢ yUéTOM Xapaktepa, cepbl MPUMEHECHHS, KOHTEKCTa U
neneit 00paboTku. PHCK TOJKEH OLICHUBATHCA HA OCHOBE OOBEKTUBHON OLIEHKH, C
MOMOIIbIO KOTOPOH YCTAHABJIMBAETCSA, CBSA3aHbI JIU onepaiiuu 00pabOTKU TaHHBIX C
PUCKOM JINOO BBICOKMM PHUCKOM.

(77) PyxoBoacTBa MO HWMIUIEMEHTALMM COOTBETCTBYIOUIMX Mep M TO
MOATBEPKACHUIO COOJIIONCHUS TPEOOBAHUM KOHTPOJEPOM WM OOpabOTUMKOM,
0COOCHHO B OTHOMICHWM HWACHTH(HKAIIMKA PHUCKA, CBA3aHHOTO C 00OpabOTKOW, WX
OLICHKH C TOYKH 3PEHUS MPOUCXOKIACHUS, XapaKTEPa, BEPOATHOCTH U CEPHEZHOCTH
U OMNpEACNICHUS TMEPEAOBONM MNPAKTUKU MJid CMATYEHUS PUCKA, MOTYT ObITh
MPEIOCTABJICHbBI, B YACTHOCTH, C MOMOIIbIO MOTYT ObITh MPEAOCTABJICHBI, B TOM
gucine, B (opMe yTBEPKAEHHBIX KOJCKCOB TOBEICHUSA, YTBEPKAEHHBIX
cepTuuKaToB, MUPEKTUBHBIX ykazanuii CoBeTa WM yKa3aHWH HMHCIIEKTOpA TIO
3allUTe TMEPCOHAIbHBIX AaHHbIX. COBET MOXKET TAKXKE W3/aBaTh JTUPEKTHUBHBIC
yKa3aHus MO omnepanusiM o0padOTKH, KOTOPbIe BEPOSATHEE BCETO HE JIA MOTYT
MPUBECTH K BHICOKOMY PHCKY TpaB W CBOOOM (PU3MUECKHX JHI], a TAKKE W
yKa3aTh, KAKME MEPbl MOTYT ObITh JOCTATOUHBIMHU B 3TUX CIIy4asx JJisl yCTPAaHEHUS
TaKOTrO pUCKa.

(78) 3ammra mpaB u cBOOOM (PU3WYECKUX JIUIl B OTHOIICHUH OOpPaOOTKH
MEPCOHAIBHBIX JIAHHBIX TPeOyeT NPUHATUS HAAJICKAIIUX TEXHUUECKUX U
OPraHU3alMOHHBIX MEp JUisi TOro, 4yToObl TpeOoBaHUA HacTtosAllero Pernamenta
ObLIM  BBIMOJHEHBI. B 1mensx Aoka3arenbcTBa COOMONCHHS — HACTOSILIETO
PernaMenTa, KOHTpPOJIEp AOJKEH MNPUHATH JIOKAJIbHBIE HOPMATHUBHBIE aKThl H
BHYTPEHHHUE TIPaBWJia W OCYLIECTBUTh MEPHI, KOTOpble, B TOM YUCIE,
COOTBETCTBYIOT TIPHWHIIMIIAM 3AIMWTHl JAHHBIX JUIS OMPEACTEHHBIX I/ clTydacn
(by design) u 3ammTel manueix no ymondanuio (by default)®’. Takue mepsl MoryT
BKJIIOUATh, CPEAM  TMPOYEro, CBOCBPEMEHHO MHUHMMHU3ALMIO  0O0pabOTKH
MEPCOHAIBHBIX JAHHBIX, [CEBAOHUMU3AIMIO MEPCOHAIBHBIX JAHHBIX TPH
MOSIBJICHUM  BO3MOXHOCTH, TMPO3PAYHOCTh TPUMEHUTEIIBHO K METoJaM |
00padOTKe TMEPCOHAJBHBIX  JAHHBIX, MO3BOJISIIOIIUM  CYOBEKTY  JAHHBIX
OCYILIECTBJISITh MOHUTOPUHT OOpaOOTKH JAHHbBIX, MO3BOJISIOMIMX KOHTPOJIEPY
CO3JaBaTh M  COBEPIUCHCTBOBATh CpeAcTBa 3awmuThl. llpum  paspabotke,
MPOCKTUPOBAHUM, TOAOOPE W HCIOJb30BAHWM MNPUIIOKEHUN, YCAYr U TOBAPOB,
KOTOPbI€ OCHOBAHbl Ha O0OpabOTKE MNEPCOHANBHBIX MAHHBIX, JU00 KOTOphIE
00padaThiBAIOT MEPCOHAIBHBIE TAHHBIE JI TOTO, YTOObI BHIMOJHUTH CBOM 33/1aUH,
MPOU3BOJIUTENIA TOBAPOB, YCIAYT W MPHUJIOKECHUN MOJAKHBI YUUTHIBATh MPABO Ha
3allUTY JAHHBIX OpH pa3padOTKe M MPOSKTUPOBAHWMU TAKUX TOBAPOB, YCIYr M
MPUWIOKECHUHN, a Takke, C YYETOM COBPEMEHHOTO TEXHOJOTHUECKOTrO Pa3BUTHSA,
cAeaTh BCE HEOOXOIUMOE ISl TOTO, UTOOBl KOHTPOIEPHI U 00pabOTUMKK ObLIH B
COCTOSIHUM UCIOJIHATh CBOW O0A3aHHOCTH MO 3alUTE AAHHBIX. [ [pUHIMMIBI 3a1UTHI
JAHHBIX IS OTIPENCTIEHHBIX TEJICH/ClyqaeB W 3alUThl JTAHHBIX 10 YMOJTYAHHMIO,
TAKXX€E JAOJKHBI YUUTHIBATHCS MPUMEHUTENBHO K My OJIMYHBIM TOPraMm.

37 TIpum. TlepeBouuKa: 3aIuTa JAHHLIX JUIS OTNPEIETIEHHLIX Tieneit/cinydaes — by design; sarura qannbix mo
ymourdanuio — by default.
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(79) 3ammTa ipaB u cBOOO CyOBEKTOB TaHHBIX, @ PABHO OTBETCTBEHHOCTh M
0043aTeNbCTBA KOHTPOJEPOB M OOpa0OTUMKOB, TAKKE MO MOHUTOPUHTY H
MEPOTIPUATHSAM  HAA30PHBIX  OPraHoB, TpeOyeT YETKOTO  paclpeeieHus
00s3aHHOCTEH B COOTBETCTBHM C HACTOSAIMM PermameHToMm, BKITIOYAsl Ciydaw,
KOT/1a KOHTPOJIEP OMPEESIAET MEeJu U CPeACTBa 00PaOOTKH COBMECTHO C APYTHMH
KOHTPOJIEpaMu, Tu00 Koraa 00padoTKa OCYIECTBIAECTCS OT UMEHH KOHTPOJIEpA.

(80) Ecimm xouTponép wnm obpaboTuwk, HE yupexaéHHbe B EBpocorose,
00pabaTeIBalOT TEPCOHANBHBIC JAaHHBIC HAXOAAMUXCSA B EBpocoio3e CyOBEeKTOB
JAHHBIX ¥ €CJTA WX JACITEIIBHOCTH TI0 00paboTKe CBsI3aHa ¢ PEII0KEHUEM TOBAPOB
U yCIyr 5TUM CcyOBeKTaM AaHHBIX B EBpPOCOIO3€, BHE 3aBUCHMOCTH OT TOTO,
TpeOyeTcs M oruiaTa OT CyOBbeKTa JaHHBIX, JUOO CBSI3aHA C MOHUTOPUHTOM HMX
JEATENBHOCTA TIOCTOJIBKY, TOCKOJBKY OHa OCymecTBisaeTcss B EBpocorose,
KOHTPOJEP Wi 00padOTUMK TOJKHBI HA3HAYUTH TIPEACTABUTENIA, 32 HCKITIOUCHHUEM
CllydaeB, Korma oOpaboTKa HOCHWT CIydalHBIH XapakTep, HE BKIIIOYAaET B cebd
MaciITabHyr0 00OpabOTKY KOHKPETHBIX KAaTEropuil MEPCOHAJIBHBIX JAHHBIX, JIUOO
00paboTka TIEPCOHAJBHBIX JAHHBIX, CBA3AHHBIX C YTOJIOBHBIMH TPUTOBOPAMHU H
MPAaBOHAPYIICHUAMHU, €7Ba JU OOCpHETCA pUCKaMH Ui TpPaB W CBOOOJ
(uszndecknx JUI, ¢ YU4ETOM XapakTepa, 00CTOATEIbCTB, Chepbhl MPUMEHEHUS H
nesneit 00paboTKH, WU €CITA KOHTPOJIEP SBJISETCA OPraHOM WM YUPEKICHHEM
rOCyJapCTBCHHOW BIAcTH. I[IpeacTraBUTENs JOKEH JOCHCTBOBATH OT HMMEHH
KOHTPOJIEPa Wi 00padoTUmKa, M MOXKET PacCMaTPUBATHCS  JIFOOBIM HAI30PHBIM
opranoM. [IpencraBurens MOKEH OBITH CIICIMATIBEHO YIIOJTHOMOYCH, TIOCPEACTBOM
MACEMEHHOTO TPENUCAHNS KOHTPOiépa mwin oO0paboTumka, NeHCTBOBATh OT HMX
WMEHHW B OTHOIICHUH MX 00sA3aTENIbCTB, BHITCKAIONIWX M3 HAcTOAIIEero Permamenta.
Haznauenme Takoro mTpPENCTAaBUTENS HE BIWACT HA OTBETCTBEHHOCTh WIIH
00513aHHOCTH KOHTpoOJIEpa WM 0O0padOTUMKA BBHITCKAIOIIAE W3 HACTOSIIETO
PernamenTa. Takoli mpeacTaBuTENh JOJDKEH BBHITIOIHATH CBOW 3a7aud COTJIACHO
MPEANUCAHNIO, TIOJIyUCHHOMY OT KOHTpOJIEpa Wi o0paboTuMka, B TOM YHCIIE
MyTEM COTPYIHWYECTBA C KOMIIETEHTHBIMHA HAI30PHBIMU OPTaHAMH B OTHOIICHHUH
JOOBIX JEHCTBUMN, TPEANPUHATHIX B IENIAX 00€CIIeUEHUs COOITIOICHUS HACTOATIETO
Pernamenta. HasmaueHHbI?i  TpeAcTaBUTENbh  MOANAAAeT TOA  JCHCTBHE
WCIIOJIHATEIFHOTO  TPOW3BOJCTBA B ClAydae HECOOMIOAeHUs TpeboBaHMi
KOHTPOJIEPOM HITH 00PaOOTUHNKOM.

(81) lmsa obecneuenus cobmoaeHuss TpeOOBaHMi HacTOAIIEro PernamenTa B
OTHOIIICEHUHU 00pPa0OTKH, OCYIIECTBIAEMON 00padOTUMKOM OT UMEHH KOHTPOJIEPa,
B Cliydyasx, Koraa Ha oOpadoTyMka BO3JI0XKEHA JEATEBHOCTh MO 00padoTKe,
KOHTPOJEP  AOMKEH  WMCIOJB30BaTh  00paboTuyWka,  MPEAOCTaBIIAIOINIECTO
COOTBETCTBYIOIIMEC TapaHTUW, B YaCTHOCTH, B OTHOIICHWH OKCIICPTHOM
OCBEIOMJIEHHOCTH, JOOPOCOBECTHOCTH M WMCTOYHWUKOB WH(pOPMAIAW, I TOTO
9TOOBl TIPUMEHSATh TEXHUYECCKHE W OPraHW3aIlMOHHBIC MEPBI, KOTOPHIE OyayT
OTBeUaTh TPeOOBAHWAM HACTOSIIECTO0 PeriaMenTa, B TOM YHCJIE B OTHOIICHHUH
0e3onacHocTu oOpaboTku. CrenoBanue 00pabOTUMKA YTBEPKIAEHHBIM KOACKCAM
MOBEACHUS WM YTBEPXKACHHBIM MeEXaHW3MaM CepTH(HUKANNHA, MOXKET OBITh
WCIIOJIb30BAHO B KAueCTBE TIOKA3aTelisa A TOATBEPKIACHUS COONIOACHUS

75



o0s13aHHOCTEM KOHTpoJépa. OcyIecTBiaeHre 00paboTkn 00pabdOTUMKOM JOJIKHO
PETYNHPOBATHCS JOTOBOPOM, JIMOO WHBIM MPABOBBIM aAKTOM BBITCKAIOIIAM W3
npaBa EBpocoro3a uimm rocyaapcTBa-uieHa, KOTOPbIE BO3JaraloT 00s3aTenbCTBa
Ha 00padoTuMKa MO OTHOUIEHUIO K KOHTPOJIEPY, OMPEACNSAIOT COACPKAHUE
NpPEAMET U TMPOAOTAKUTEILHOCTh O0OPA0OTKH, XapakTep W 1eau 0oOpabOTKH, THUI
MEPCOHAJIFHBIX JTAHHBIX U KAaTeTOPUH CYOBEKTOB JTaHHBIX, MPUHAMAsI BO BHUMAHHE
cnenuduky 3agad B oO0A3aHHOCTECH 00pabdOTUMKa B KOHTEKCTE OCYIIICCTBIICHHS
00pabOTKH, a TaKKe PUCKA Ui MpaB U cBOOOJ cyObekTa JaHHbIX. KOHTposiép u
00pabOTUMK MOTYT BHIOpPaTh HMCIOJB30BAHHE CaMOCTOSTEIBLHOIO JOTOBOpA WU
CTaHJAPTHBIX JOTOBOPHBIX YCJIOBUH, KOTOpbie MNpUHATH JinO0 EBponeickoi
Komuccnet, wau HAA30pHBIM OPTraHOM B COOTBETCTBHM C MEXAHU3MOM
COTJIaCOBaHMsA, a 3areM yTBepxkaéHHbie EBponeiickoit Komwuccuei. I[locne
3aBeplIeHuss 00pabOTKM OT UMEHU KOHTPOJIEpa, 0OpabOTUMK JOJKEH, MO BHIOOPY
KOHTPOJIEPA, BO3BPATUTh WIIH YIAAIUTHh TIEPCOHATBHBIE NAHHBIC, 32 UCKIFOUCHHUEM
CIIy4aeB, KOTJa CYIIECTBYEeT TpeOOBaHWE O XPAHCHWW TNEPCOHAIBHBIX JTaHHBIX
BBITEKAIOIllee M3 TpaBa EBpocoro3a wiM rocynapcrBa-ujieHa, MoA JACUCTBHE
KOTOPOro noAnaaaeT o0padoTuuK.

(82) Jlna toro utoObl MOATBEPAMTH COOMIOJACHUE HacTosAllero PermamenTa,
KOHTPOJIEP WK 00pabOTUMK JOJIKHBI BECTH YUET /eATeJIbHOCTH M0 00padoTke,
OCYIIECTBJISIEMON MO UX OTBETCTBEHHOCThIO. Kaxkpiii KonTponép u oOpaboTunk
00s3aHBI COTPYAHUYATH C HAB30PHBIM OPTAHOM U TIO 3aITPOCY MPEIOCTABIIAThH B €T0
pacnopsbkeHHE Takhe  yUETHBIE CBEJACHHUS B IIEJIIX MOHHTOPHHTA TIporecca
00paboTKH.

(83) Mot Toro uToOBI 00ecTIeunTh O€30MACHOCTh U MPEAOTBPATUTE 00PabOTKY
B HapyIIeHWE HaAcTosmIero PeriamMenTa, KOHTPOIEP WM OOpPabOTUYHMK TOJKHBI
OIICHUTHh PUCKH, CBA3aHHBIC ¢ 00pabOTKOHM, M MCIOJIB30BATh MEPHI 1O CHUKEHUIO
ATUX PHUCKOB, TakWe Kak Kpunrtorpaduueckas 3ammra. Takue Mephl JTOJKHBI
0o0eCreunuTh  COOTBETCTBYIONMWK  YPOBEHb  3allUTBI, B  TOM  YHCIE
KOH(DHICHIIMAJTEHOCTH, TPUHAMAs BO BHUMAHHWE YPOBEHb PA3BUTHS TEXHUKH H
pPacxoJ0B Ha TPUMEHEHUE B OTHOIICHUH PUCKOB, a TAK)KE XapaKTep TMOIEHKAIIIX
3aIUTe TEPCOHANBHBIX AaHHBIX. [Ipw oOleHke pucka IS 3aluThl  TaHHBIX
HEOOXOJUMO YJIEIUTh BHUMAHHWE PHUCKAM, HWMEIOMMM MECTO mpu 00paboTke
MEPCOHAJIBHBIX  JAHHBIX, HAMpUMeEp, CIAydalWHOMYy WJIH  HE3aKOHHOMY
YHUUTOXEHHUIO, TIOTEPE, U3MECHEHHIO, HECAHKIIMOHUPOBAHHOMY PACKPBITHIO WJTH
HECAHKIIMOHUPOBAHHOMY JOCTYIy K TIEPEHaHHBIM, COXPAHEHHBIM WJIH HWHBIM
oOpa3zom 00pabaTeiBa€MbIM JTaHHBIM, KOTOPHIE MOTYT TIPUBECTH K (PH3NIECKOMY,
MaTePUATHHBIM WU HEMATEPHATBHBIM TTOTEPSIM.

(84) B nensax ynyumieHus coOMIOAeHNS MOJI0XKEHUHN HacTosAero PernamenTa,
B CJly4asX, KOT/Ja BO3MOXHBIMH TTOCJICACTBHAMH 00paOOTKHA JAHHBIX SBIISIOTCS
PHUCKH BBICOKOH CTETMEHU JUTS PaB B ¢BOOO (PU3MUECKUX JTUI], KOHTPOJIED JOJKEH
HECTH OTBETCTBEHHOCTH 32 MPOBEACHHUE OIICHKW BO3JCHCTBUA Ha 3aIUTY JTaHHBIX
JUIS  TOTO, 4YTOOBI OMNPEACIHTh, B UACTHOCTH, TPOUCXOXKICHUE, XapaKTep,
cnenmuduKy M CTEMEHb OMACHOCTH TAKOTO PHCKA. Pe3ynbTaThl OIEHKH JTOJIKHBI
MPUHUMATHCSA BO BHAMAHHUE TIPU OMPEACICHUN COOTBETCTBYIOIINX MEP, KOTOPHIE
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HEOOXOIMMO TMPHUHATH JJISI TOATBEPKACHUSA TOr0, 4TO 00pabOTKA MEPCOHAIBHBIX
JAHHBIX COOTBETCTBYET HacTosueMy Permamenty. B Tex ciyuasx, korjaa oleHKa
BO3JICHCTBUS Ha 3alUThl JAHHBIX YKa3bIBa€T HAa TO, 4TO 0OpabOTKAa AaHHbBIX
CBA3aHA C BBICOKMM PUCKOM, KOTOPbIN KOHTPOJIEP HE MOKET CMATYUThH C MOMOIIBIO
COOTBETCTBYIOIIMX MEP C TOUKH 3PEHUS UMECIOIIUXCSA TEXHOJIOTHM W 3aTrpar Ha
peanuzanmio, nepea 00paboTKON clieAyeT MPOKOHCYJIbTHPOBATHCSA ¢ HAA30PHBIM
OpraHoM.

(85) YrTeuka mepcoHabHBIX JAHHBIX, €CITHM OHA HAUICKANMM O0pa3oM u
CBOCBPEMEHHO HE OblJJa YCTpaHEHa, MOXET TPUBECTH K (PU3NUECKOMY,
MaTepPUATBHOMY WJTH HEMATEePUANTBHOMY yIIepOy AT (U3HUECKUX JIUIT, TAKUM KaK
yTpara KOHTPOJS HaJ TMEPCOHAIBHBIMWA JTAHHBIMU WM OTPAHWYCHUE WX TPaB,
JMCKPUMUHAINA, Kpaka WACHTH(PUKAMOHHBIX MAHHBIX WA MOIICHHHUYECTBO C
MEPCOHAJLHBIMHU JAaHHBIMH, (PMHAHCOBBIC TTOTEPH, HECAHKITMOHUPOBAHHBIA OTKa3
OT TICEBIOHUMH3AINK, YIEepO penyTamuu, HapylieHne KOH(QUISHITMATBHOCTH
MEPCOHAJBHBIX JTaHHBIX, 3aMIUIIEHHBIX TPO(PECCHOHATFHON TaltHOW, WK JTIOOBIE
WHBIE  CYIIECTBEHHbIE HSKOHOMHYECKHE WM  COLMAJIbHBIE TMOTEPU  JJIs
COOTBETCTBYIOMWX (hr3mdeckux Jjull. [lo3TomMy, Kak TOJIBKO KOHTPOJIEPY CTAHET
U3BECTHO 00 yTEUYKEe TNEPCOHAIBHBIX  JAHHBIX, KOHTPONEP  JOJIKEH
HE3aME/UIMTEIbHO YBEAOMUTh 00 YTEUKE MEPCOHAIBHBIX JAHHBIX HAJI30PHbIN
opraH, 0€3 HEONpaBJAHHON 3aJICPKKHU U, KOTJAA 3TO BO3MOKHO, HE MO3JHEE UEeM
yepe3 72 yaca mocijie TOTO, KaKk €My CTajl0 MU3BECTHO 00 3TOM, 32 UCKIIIOUEHUEM
CIIy4aeB, KOTJa KOHTPOJIEp MOXET J0Ka3aTb B COOTBETCTBUU C MPUHIIUIIOM
MOAOTUETHOCTH, YTO YTEUKA NMEPCOHAIBHBIX JAHHBIX €1Ba JI1 00EPHETCA PUCKAMU
JUTA TIpaB ¥ CcBOOO ¢us3mueckux jull. Ecnm Takoe yBemoOMIICHHE HE MOXET ObITh
C/IENIaHO B TEUCHWE 72 YacOB, MPWUWHBI 3aJCPKKH JOJKHBI OBITh yKa3aHbl B
yBEIOMJICHUH, a WHQOpPMaMs MOXKET TPEAOCTaBIIATECS —TMOdTanmHO — 0e3
HEONPaBIAHHOMN JAJIbHEUILIEN 3aEPKKH.

(86) Koutpon€p momxkeH COOOMUTh CYOBEKTY JaHHBIX 00 yTeuke
MEPCOHAIBHBIX TAaHHBIX 0€3 HEOMPABAAHHOM 3aICPKKH, KOT/Ia KOT/1a BO3MOXHbBIMHU
MOCJIC/ICTBASIMA TAKOW YTEUKH TIEPCOHANBHBIX JAHHBIX MAHHBIX SBJISIETCA PHCK
BBICOKOM CTETICHM IS TIpaB M CBOOO (PM3MUECKUX JIUIL, C TEM YTOOBI TTO3BOIHUTH
eMy/ei TPUHATH HEOOXOMMMBIE MEPHI TMPETOCTOPOKHOCTH. OTO COOOIICHHE
JOJDKHO ~ TIPEICTABUTh XapaKTep YTEUYKHA TEPCOHAIBHBIX JAHHBIX, a TaKKe
peKoMeHaIu  (PU3NIECKOMY JIAIy TI0 CHHXEHHUIO BO3MOXKHOTO HETATUBHOTO
Bo3/cicTBUsA. Takoil 0OMEH COOOIICHUSAMU C CYOBEKTAMU JIAHHBIX JOJIKEH OBITh
OCYIIECTBJIEH KAaK MOKHO pa3yMHEe OMPAaBJAHHO MU B TECHOM COTPYJIHUUECTBE C
HAJI30PHBIM OPraHoM, ¢ COOJTIOJICHUEM JTUPECKTUBHBIX YKA3aHUM, TAHHBIX UM, JIMOO
WHBIMH 3aWHTEPECOBAHHBIMH OpPraHaMH, CPEAN KOTOPHIX MPABOOXPAHHUTEIHHBIC
opransl. B wacTHOCTH, HEOOXOMWMOCTh CMATUWTh HEMOCPEICTBCHHBINH PHCK
yiiep6a morpedyer Oe30TinarareibHON CBA3M ¢ CyOBEKTaMH JAHHBIX, TOTAA Kak
HEOOXOIMMOCTb MPUHATUA COOTBETCTBYIOIIUX MEP MPOTHUB MPOAOKAIOIICHC WIn
TaKOM K€ YTEUKHU MEPCOHAJBbHBIX JAHHBIX MOXKET MOTPeOOBATh OOJBIIETO BPEMEHHU
JUIA B3aUMOJECHUCTBHUA.
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(87) Crnenyer BBIACHWUTH, ObLIa JIM HKCIOJB30BaHA BCA COOTBETCTBYIOIIAS
TEXHOJIOTHYECKAs 3allliTa W OPTaHU3AIMOHHBIC MEPHI, YTOOBI HE3aMEUIMTEIIHHO
YCTAQHOBUTh YTEUKY TMEPCOHANBHBIX JAHHBIX, a TaKKe OTICPaTUBHO
nporH(pOPMUPOBATh HAM30PHBIA OpraH W CcyObekTa AaHHBIX. ToT hakT, dTo
YBEJIOMIJICHHE CAENIaHO 0€3 HEOMpPaBIaHHOMN 3aIePKKH, JOHKEH OBITh YCTAaHOBJICH
C Y4ETOM, B YACTHOCTH, XapaKTePa M CEPhEIHOCTH YTEUKH MMEPCOHATLHBIX JTaHHBIX,
€€ TIOCIIC/ICTBUM, a Tak)Ke HEONMArompusITHOTO BO3ACHCTBUA HA CyOBEKTa JAaHHBIX.
Takoe yBeqOMIIEHWE MOKET MPUBECTH K BMEMIATENIHCTBY HAM30PHOTO OpraHa B
COOTBETCTBHH C €T0 33Ja4aMH U MOTHOMOYHUSMH, TIPETYCMOTPECHHBIMH HACTOSTIIAM
Permamentom.

(88) Ilpm ycraHoBmeHWHM TOAPOOHBIX TPaBWJI, Kacarommxcs ¢dopmara u
MPOLEyp, MPUMEHUMBIX K YBEIOMJICHHIO 00 yTEUKE TMEPCOHATBHBIX JTaHHBIX,
CIIENyeT YICIUTh JOHKHOC BHUMAHHE OOCTOSTENHCTBAM TaKOW yTEUKH, B TOM
YUCJIE HE3aBUCUMO OT TOTO, OBUIM JIM TIEPCOHAIbHBIC JIaHHBIC 3alUIICHBI
COOTBETCTBYIOIIMMH  MEPAMH  TEXHHYECKOH  3amuThl, YTO (HaKTHUECCKH
OTPAaHUYHBAIO BEPOATHOCTH MOIICHHWUYECTBA C TEPCOHAJIBLHBIMU JAHHBIMU HJIH
UHBIX (opM 370ynoTpeONeHut WCMOIb30BaHMs JMaHHBIX. bojee Toro, Takue
mpaBWja ®W  TPOUEAYyPHl  JO/DKHBI — YUUTHIBATH  3aKOHHBIE  MHTEPECH
MPABOOXPAHUTEIBHBIX OPTaHOB, KOTJa PaHHEE PACKPHITHE WH(OPMAIUH MOKET
BOCIIPETIITCTBOBATh  PACCIICIOBAHUIO OOCTOSITENBCTB YTCUKH TMEPCOHAITBHBIX
JTAHHBIX .

(89) MupextuBa 95/46/EC mnpemycmaTpuBaeT oOImyr0 O0O0S3aHHOCTH TI0
YBEAOMJICHHIO HAA30PHBIX OpraHoB o0 o00padoTke MNEPCOHAIbHBIX JTaHHBIX.
[Tockonpky ykazaHHas 00S3aHHOCTh CBSi3aHA C AIMUHUCTPATUBHON U (PMHAHCOBOH
HArpy3KoM, OHa HE BCErjaa COACUCTBOBAJIA YJIYUIIEHUIO 3ALUUATHI NMEPCOHAIBHBIX
naHHbiX. [losToMy Takue HeuzOMparenbHbie OO0HMEe 0053aTeNbCcTBA IO
YBEJIOMJICHHIO JIOJDKHBI  OBITh OTMEHEHBI W 3aMeHEeHBl  A((PEKTUBHBIMU
MPOLeypaMi U MEXaHU3MaMH, B KOTOPHIX OCHOBHOE BHUMAHHUE YNEISETCA TEM
BHJIaM OTIEPAIHid TI0 TIepePabOTKe, KOTOPHIE MOTYT MTPUBECTH K BHICOKOMY PHCKY
mpaB ¥ cBOOO (PM3MUECKUX JTUI] B CHJTY UX XapakTepa, chepbl 0XBaTa, KOHTEKCTOM
u nensamu. TakuMu BUAaMu orniepanuii oOpadOTKH MOTYT ObITh T€, KOTOpHIE, B
YaCTHOCTH, CBS3aHBI C WCITOJIb30BAHWEM HOBBIX TEXHOJIOTHHA WJIM WM KOTOPHIE
caMHu SBJISIOTCS HOBBIMH, W KOTJA OIEHKA BO3JCHCTBUS 3alllUTHl JAaHHBIX HE
MPOBOIMIIACH PAHEE KOHTPOJIEPOM HJIM €CJIH OHU HEOOXOUMBI ¢ YUETOM BPEMEHH,
KOTOPOE MPOIILIO0 ¢ MOMEHTA NIEPBOHAYAIBHON 00pabOTKH.

(90) B Takmx ciydasx OIICHKa BO3ACHCTBHS Ha 3alllUTy JAaHHBIX JOJDKHA
OCYIIECTBIIATHCS KOHTPOJIEPOM A0 OOpabOTKH JAaHHBIX C TEM, YTOOBI OIICHWTH
KOHKPETHYIO BEPOSITHOCTh W CEPHhE3HOCTh PUCKA BHICOKOW CTEMEHH, C YUETOM
xapakrepa, cdepbl NPHMEHEHWS, KOHTEKCTa W Iiened oOpaboTKHM, a TakKe
HWCTOYHHUKOB PHUCKA. JTa OICHKA BO3MCHCTBHS JOJDKHA BKJIIOYATh, B TOM UHWCIIE,
MEpPBI, TAPAaHTHUH U MEXaHWU3MBI, IPETYCMOTPEHHBIC I CMSATUCHHS STOTO PUCKA,
obecrieunBas 3alUTy TEPCOHAIBHBIX JAHHBIX W TOATBEPXKAAs COOMOIACHHE
Hactosmero Pernamenra.

78



(91) D10 MOMKHO, B YACTHOCTH, MPUMEHATHCA NPU MaciTabHON 00paboTke
JAHHBIX, KOTOpas HampaBJicHa Ha o0O0pal0OTKy 3HAYMUTENIBHOTO YHCHIA
MEPCOHAJIFHBIX TAHHBIX HA PETHOHAIFHOM, HAITMOHAJILHOM WJIH HA/THAIIMOHATFHOM
YPOBHE, W KOTOPas MOKET TMOBJUATH HA OOJBINOE YHUCIO CYOBEKTOB JAHHBIX, a
TAaK)K€ TIPUBECTH K BBHICOKOW CTETMEHW PHCKA, K TMPUMEPY, BCIACACTBHE WX
yS3BUMOCTH KOTJIa B COOTBETCTBHH C JOCTHUTHYTHIM YPOBHEM TEXHOJOTHUYECKHX
3HAHWA WMCTOJIb3YETCd HOBAas TEXHOJIOTHS B IIMPOKWX MacmTabax, W WHasd
00paboTKa AAHHBIX MPUBOAUT K BBHICOKOMY PHUCKY MpaB U CBOOOJ CyOBEKTOB
JaHHBIX OCOOCHHO B TE€X Ciyyasx, Korjaa »Ta o0paldoTka 3aTpyAaHseT Ui
CyOBEKTOB JAaHHBIX OCYIIECTBIACHUE cBOoMX mpaB. OmeHKa BO3JACHCTBUA HA 3aIIUATY
JAHHBIX TaKXKe JIOJDKHA TPOBOAWTHCS TaM, T/€ TEPCOHAIBHBIC JTAHHBIC
oOpabaTbIBatOTCS  UIsl  TPUHSATHS ~ PEMICHHH  OTHOCHUTEBHO  KOHKPETHBIX
(puzrUecKrX JNHIl TIOCe OO0 CHCTEMAaTHYECKOW M OOMMPHON OIEHKH JIMUHBIX
XaPaKTEPUCTHK, CBA3AHHBIX C (PU3MUECKUM JIMIIAM HAa OCHOBE COCTABJICHHOTO
npousis  3TUX JAHHBIX WA TOCie 00pabOTKM  OTAEIBHBIX  KaTeTOPHMA
MIEPCOHAJILHBIX JTAHHBIX, OMOMETPUUCCKUX AAHHBIX, JIMOO MAHHBIX 00 YTOJIOBHBIX
MPUTOBOPAX M TMPECTYIICHUAX WA O COOTBETCTBYIOIHUX Mepax Oe30MacHOCTH.
Ornenka BO3MEHCTBHSI HaA 3aIUTHl JAHHBIX B PABHOW CTENeHW TpelyeTcs i
MOHUTOPHHTA IMHPOKOMACIITAOHBIX OOMIEAOCTYHBIX cep, 0COoOEHHO TIpH
MPUMEHEHUN ONTUKO-3JICKTPOHHBIX YCTPOMCTBa, JHOO mAia J0O0OM uWHOMU
JEATENBHOCTH, KOT[a KOMIIETEHTHBIM HA/30PHBIN OpraH moJjiaraeT, uto odpaboTka,
BEPOATHO, TIPUBEAET K BBHICOKOHW CTETICHW PHUCKA JJIA MPaB U CBOOOM CyOBEKTOB
JAHHBIX, B YaCTHOCTH TOTOMY, YTO OHH TMPETNATCTBYIOT CYOBEKTaM JTaHHBIX
UCIIOIb30BaTh MpaBa, WM YCIYry, WIH JAOTOBOP, JIMOO MOTOMY, 4TO 0OpadoTKa
OCYIIIECTBIIAETCA  CHCTEMaTHMUeCKH B  IMUpokoM  Macmrade. (OOpadoTka
MEPCOHAJILHBIX JAHHBIX HE JO/DKHA pacCcMaTpPUBAThCA Kak MacmTaOHas, €Ciu
00paboTka OTHOCHUTCS K TIEPCOHAJIBHBIM JAHHBIM TAMCHTOB WA KIHCHTOB H
OCYIICCTBJISIETCS JICUAIlTUM BPauoM, HWHBIM MEIWUIMHCKAM pPaOOTHUKOM WIIH
I0OpUCTOM. B 3THX ciydasx orieHKa BO3JCHCTBHA Ha 3AIATY JAHHBIX HE JMOJDKHA
ObITh 0053aTENBHOM.

(92) CymiecTByIOT 0OCTOSTENHCTBA, MTPH KOTOPHIX MOXKET OBITH MMPUEMIIEMO U
1eaecoo0pa3Ho € HKOHOMUYECKOM TOUKM 3pPEHUSI HE OTHOCUTh OIEHKY
BO3/ICHCTBHSI Ha 3aIUTy MAHHBIX K KOHKPETHOMY TPOCKTY, HAMpHUMEp, KOraa
OpraHsl TOCYJIapCTBEHHOM BJIACTH WJIM YUYPESKICHHUS HAMEPEHBI CO3/1aTh OOIIyIO
miatopMy TPWIOKEHUN win 00paboTKH WHGOPMAIMKM WA €CIH HECKOJIBKO
KOHTPOJIEPOB IJIAHUPYIOT BBECTH 0OIEe MPUMEHEHWE WM YCJIOBHE 00pabOTKH
JUTS TIPOMBITIUICHHOM CEKTOPa, WJIM CETMEHTA, WU JIJIS IIIAPOKOTO MCTIOIH30BAHUS
B JICITEITHHOCTH PABHOIIPABHBIX YUACTHHUKOB,

(93) B KoHTEeKCTe MNPUMEHEHHsS TPaBa TOCYAApPCTBA-UJieHa, HA OCHOBE
KOTOPOr0 OpraH TOCYJApCTBEHHON BJAcTM WJM YacTHAs OpraHu3anus
OCYILIECTBJISIFOT CBOM 3aJ1a4¥ U KOTOPOE PEryJIMPyeT KOHKPETHbIA BUA 00pabOTKH
WU PAI  COOTBETCTBYIOIIMX 00OpadOTOK, TOCYAapCTBA-WICHbl MOTYT CYECTh
HEOOXOIMMBIM MPOBECTH YKA3aHHYIO OIIEHKY JI0 OCYIIECTBIICHUS 00pabOTKH.
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(94) B Tex cmywasx, KOTJa OIICHKA BO3JACHCTBUS Ha 3allUTy JaHHBIX
YKa3bIBaeT Ha TO, YTO 00pabOTKa MPU OTCYTCTBUU rapaHTUil, Mep 0€30MacHOCTH U
MEXaHWU3MOB JIJT CHIDKEHUSA PUCKA IPUBEAET K BHICOKOW CTETICHH PUCKA 1A TIPaB
1 cBOOOA (PU3MUECKHUX JIAIl, M KOHTPOJIEP CUMTAET, YTO PHUCK HE MOXKET OBITH
CMATYEH PAa3yMHBIMH CPEICTBAMH C TOUKH 3PCHHS JOCTYIMHBIX TEXHOJOTHH H
3aTpar Mo peajau3allii, ¢ HAJ30PHBIM OPraHOM CJEAYET MPOKOHCYJbTHPOBATHCS
JI0 Hayaja JelcTBud mo oOpaboTke. Takoil BBICOKMNA PHUCK, BEPOSTHO, MOMKET
ObITh CBSI3aH C KOHKPETHBIMU BUAAMU O00Opa0OTKH, a TAKIKE CTEMECHBbIO U YaCTOTOM
00pabOTKH, YTO MOXKET TAKKE MPHUBECTH K BO3HUKHOBEHUIO yluepOa win
BMEIIIATEILCTBA B TIpaBa W CcBOOOAB (u3mueckoro ymna. Ham3opHeiid opran
JOJKEH OTBETHTh HAa 3alMpoc O TMPOBEJACHUM KOHCYJbTAMU B TEUYCHUE
YCTAHOBJIEHHOTO cpoka. (OJHAKO OTCYTCTBME OTBETAa HAA30PHOTO OpraHa B
TEUEHHUE YCTAHOBJIEHHOTO CpOKa HE JOMKHO HAHOCUTH Yyiuepda JodoMy
BMEIIATEILCTBY HAJ30PHOTO OpraHa B COOTBETCTBUM C €ro 3ajayamMu u
MOJITHOMOYMSIMHM, TPEAYCMOTPEHHBIMH ~ HACTOAMMM PerjmameHToM, BKIIOYAs
MOJIHOMOUHMS 3alpeTuTh o00paboTKy JaHHbIX. B  paMmkax »3Toro mpoilecca
KOHCYJIbTAIIM, PE3yJbTaThl ONECHKH BO3ACHCTBUSA HaA 3allUTy JaHHBIX,
MPOBOJIMMBIE B OTHOIIEHWW oOpabarbiBaeMol WHGOPMAIMK, MOTYT OBIThH
MPEJCTABJICHbI HAJ30PHOMY OpPraHy, B YaCTHOCTH MEPbI, MPEAYCMOTPEHHbBIC IS
CMATYCHHMS PUCKA IS TIPaB ¥ CBOOO (PM3HUECKUX JIHII.

(95) OO6paboTunk MOJDKEH OKa3bIBATh COACHCTBHE KOHTPOJEPY, KOTJA 3TO

HEOOXOAMMO, a TaK)KE MO 3aIpocy, sl o0ecreueHusT COOMOAESHNUA 00sI3aTEeNbCTB,
BHITEKAIONINX W3 MPOBEJACHUS OICHKHW BO3/CHCTBUS Ha 3aIUTY JAHHBIX, W JJIA
COOJTIOICHUS TTPEIBAPUTEIILHON KOHCYJIbTALIMU HAJ30PHOTO OpraHa.
(96) Koncynpranmsi HaA30pHOTO OpraHa AOKHA TaKKe HUMETh MECTO B XOJE
MOATOTOBKH 3aKOHOJATENIbHBIX WA HOPMATHBHO-TIPABOBBIX MEP, KOTOPHIE
MpeycCMaTPUBAIOT 00pabOTKy MEPCOHAIBHBIX JAHHBIX, YTOOBI O0ECHEUYUTh
COOTBETCTBHE TMpeanojaraeMoil o0padoTku HacTosuiemy Pernamenty u, B
YaCTHOCTH, CMATYUTH PUCK T CyObEKTa TaHHBIX.

(97) B cnyuae, koraa o6paboTka OCYIIECTBIISIETCS] OPraHOM TOCYIapCTBEHHOMN
BJIACTH, 3a MCKIIOUEHUEM CYJOB WM HE3aBUCUMBIX CyJ€OHBIX OPTraHOB,
JNEHCTBYIOIMX B paMKax CBOEH CYIEHCKOM AeeCmOoCOOHOCTH, €CIId B 4YaCTHOM
CeKTope, 00paboTKa OCYIIECTBIACTCS KOHTPOJEPOM, ILIEJAEBAs JEATCIbHOCTD
KOTOPOT'O COCTOMT B 00paboTke, TpeOyromield peryaspHOTO U CHCTEMATHYECKOTO
MOHUTOPHUHTA CYOBEKTOB JIAHHBIX, WJIH €CJU 1EJeBas NEATEIbHOCTh KOHTPOJEpa
uim 00paboTunKa COCTOMT B MaclITaOHON 00pabOTKE CHelUabHbIX KaTeropui
MEPCOHAJBHBIX JAHHBIX W JAHHBIX, CBSA3aHHBIX C YTOJIOBHBIMH TPUTOBOPAMHU H
MPABOHAPYIICHUSAMHU, JIUIO, O0JIAAl0IIEe SKCIEPTHHIMU 3HAHUSAMU B 0O0JACTH
mpaBa 3alATHl TIEPCOHAJBHBIX JMAHHBIX W TIPAKTUKH, JTOJDKHO COACHCTBOBATH
KOHTPOJIEPY WK 00pabOTYMKY B OCYILIECTBICHUH BHYTPEHHETO MOHUTOPUHTA JJIs
coOmoAeHus HacTosiero Pernamenta. B yacTHOM cekTope 1ienieBas 1eATe/IbHOCTh
KOHTpPOJIEpAa OTHOCHUTCSI K €ro OCHOBHOU JEATETbHOCTH M HE OTHOCUTCA K
00pa0OTKe TNEPCOHAIbHBIX JAaHHBIX B KAu€CTBE BCIIOMOTaTEeIbHOTO BHUJA
neaTenbHOCTH.  HeoO0Xonumblii  ypoBEHb  AKCHEPTHBIX  3HAHWUH  JOJIKEH



OMPEeNENATHCS, B TOM YUCJE, B COOTBETCTBUU C MPOBEAEHHONW 00pabOTKOM JaHHBIX
U TpeOyeMOM 3alUTON JJIsl IEPCOHATBHBIX JAHHBIX, 00pabdOTAHHBIX KOHTPOJEPOM
uin  oOpabotunkoM. WHCHEKTOphl MO 3allMTE MEPCOHAJBHBIX JAHHBIX, BHE
3aBUCUMOCTH OT TOTO, ABJISIFOTCS JIU OHU pabOTHUKAMU KOHTPOJIEPA, TOJKHBI ObITh
B COCTOSIHUM MCHOJIHATH CBOM OOSI3aHHOCTH U 33J]a4M HE3aBUCHUMbBIM 00Pa3oM.

(98) Accommanum WM WHBIE OpPTaHbI, TNPEACTABIAIONIAC KOHKPETHHIE
KaTerOpuu KOHTPOJIEPOB WM 00pabOTUMKOB, MOTYT B PaMKax HACTOAIIETO
Pernmamenra pazpabotaTh KOAEKCHl MOBEACHHUA I TOTO, 4TOOBI CIIOCOOCTBOBATH
3 PeKTHBHOMY TPUMEHEHHIO HACTOAIIETO PeriiaMenta, yuWThiBas TPH STOM
XapPaKTEPUCTUKKA OOpPabOTKH, OCYIIECTBIAEMOW B KOHKPETHBIX CEKTOpax, H
cneruuyeckne MOTPEOHOCTH MHUKPO, MajblX M CPEAHUX Mpeanpustui. B
YACTHOCTHU, TAKHE KOACKCHI TIOBEJACHUA MOTYT TOYHO OMPENEATh 0053aTe/IbCTBA
KOHTPOJIEPOB U 00padOTYMKOB, MPUHUMAsi BO BHUMAHUE PUCK AJIS PAaB U CBOOO
(puzMUecKuX JUIL B pe3ysibTare 00pabOTKH.

(99) Ilpm pa3paboTke KOAECKCOB TIOBEACHUS, TIPH W3MCHCHWUH WITH
pPacCUIMPEHUN TAKUX KOJEKCOB, aCCOIMALMM W HWHBIC OPraHbl, MPEICTaBJISAIOIINE
KOHKDETHBIE  KATErOpuh  KOHTPOJIEPOB  WiIM  OOpabOTYMKOB,  JOJIKHBI
MPOKOHCYJIbTUPOBATBCA C  COOTBETCTBYIOIIMMHU  CTEUKXOJIICpAMH, BKIIHOYAs
CyObEKTOB JAHHbIX, MPU HAJIUYUK BO3MOKHOCTH, W TMPHUHATH BO BHUMAHHE
MOJTYYEHHbIE TTPU 3TOM 3aKTFOUEHUS U MHEHUS.

(100) /Ins Toro utoOBI MOBBICHTH MPO3PAYHOCTDh M YIYUIIHTHh COOJIOCHUE
HacTosmero  PernameHtra, HeoOXOAMMO  COACHCTBOBATh  YCTAHOBJICHUIO
cepTU(PUKAMOHHBIX MEXAaHU3MOB, a TAK)KE TeUaTei U MAPKUPOBOUYHBIX 3HAKOB O
3allUTE AAHHBIX, KOTOPBIE TTO3BOJIAT CYOBEKTAM JAHHBIX ObICTPO OLICHUTh YPOBEHB
3alUThl JAHHBIX COOTBETCTBYIOIIUX TOBAPOB U YCIIYT.

(101) IToToxu mepcoHanbHBIX JAHHBIX B CTPaHBI 3a mpeaenamu EBpocoros3a u
MEKTyHAPOJAHbIC OpraHu3alid HEOOXOAMMBI JUISl PACUIMPEHUA MEKTYHAPOIHOMN
TOPTOBJIA M MEXAYHAPOAHOTO COTPYJHUYECTBA. YBEJIUUCHHE TaKUX MOTOKOB
BBI3BAJI0O HOBBIE MPOOJIEMbl U MPOOJEMbI B OTHOIICHUM 3AIUThl MEPCOHATBHBIX
JAHHBIX. YBEIUUEHUE 00BEMOB YKa3aHHBIX MOTOKOB MPUBEJIO K HOBBIM BbI30BAM U
TpeOOBAHUSM, CBSI3aHHBIM C 3AIIUTOW MEPCOHAIBHBIX JaHHbIX. OJHAKO, KOTIa
MEepPCOHAIbHBIE JaHHbIE MepeaaroTcs u3 EBpocoro3a KoHTposiépaM, 00padoTuyukam
WJIM UHBIM TMOJIY4YaTeiAM B TPEThUX CTPAHAX WJIM B MEXKAYHAPOJAHBIC OpraHU3alluuy,
YPOBCHb 3aIIMTHl (DPU3MUECKUX JIMI], TapaHTHPOBAHHBIH EBpOCOIO3e HACTOAITUM
PernaMeHTOM, HE AOMKEH OCIAOIATHCSA, B TOM YHUCIE B CAydasX MOCICAYIOIICH
nepeayn  MEePCOHAIBHBIX JAHHBIX W3 TPEThEH CTpaHbl WM MEXAYHAPOIHOM
OpraHu3aluy KOHTpoJiEépaM, 0OpabOTUMKaM B TOH e WK APYTOi TPETheH CTpaHe
WU MEXIYHApOIHOW opraHuzanuu. B mo0om ciyyae nepeaaya JaHHbIX TPETbUM
CTpaHaM M MEXKIYHAPOJAHBIM OPraHU3alMsAM MOTYT OCYIIECTBIISTHCA TOJIBKO MPHU
MOJIHOM COOMIOJICHUM TMOJ0KeHuss Hacrosmero Pernmamenta. Ilepemaua moxer
UMETh MECTO TOJIBKO, €CJIM B COOTBETCTBUU C IPYTUMU MOJIOKEHUSAMHU HACTOAIIETO
PernamenTa, KOHTpOJIEP Wik 0OpPabOTUKK COOMOAAET YCIOBHS, TPELY CMOTPECHHbBIE
MOJIOKEHUSAMHU HACTOAIIEro PernaMeHTa OTHOCUTENBHO MEPEeiayu MEPCOHATbHBIX
JAHHBIX TPETHUM CTPaHAM WJIU MEKTYHAPOJAHBIM OPraHU3ALUM.



(102) Hacrosmuii PermamenT npedictByer 0e3 ymiepOa MEXTyHApPOIHBIM
COTJIANICHUSIM MEXKTy EBpPOCOI0O30M ® TPETHhUMH CTpaHaMW B OTHOIICHHUH
nepeaaur NePCOHAIBHBIX JAHHBIX, B TOM YHCJIC COOTBETCTBYIONIME TaPAHTHH IS
CyOBEKTOB MaHHBIX. [OCymapcTBa-ujieHBI MOTYT 3aKIOYaTh MEXKTYHAPOIHBIC
COTJIANICHUSI, KACAIOITHECS TIepeIaudl MEPCOHAIBHBIX JAHHBIX TPETHUM CTPaHaM H
MEXKIYHAPOHBIM OPTaHHW3AIMsAM, B TOM YacTH, B KaKOW TaKWe COTJIAICHUS HE
BIIUSIOT HA HacTOAIIMH PernmamenT nubo Ha WHBIE TTOJIOKEeHUA mpaBa EBpocoro3a, a
TAaKK€  BKJIFOYAIOT COOTBETCTBYIOIIMHA YPOBEHb 3alIATHI OCHOBHBIX IIPaB
CyOBbEKTOB JAHHBIX.

(103) Komuccust MOXET MPUHATH PellieHNe B OTHOIIEHUH Beero Coro3a o ToMm,
YTO TPEThsI CTpaHa, TEPPUTOPHS WM OCOOBIH CEKTOp B TPEThEH CTpaHe WIH
MEXKIYHAPOHAS OPraHU3alns Mpe/yiaraeT aIckBaTHBIM YPOBEHD 3AIATHI JAHHBIX,
ofOecrieunBas TEM CaMbIM TIPAaBOBYIO OIPEACAEHHOCT, M €auHOOOpasue Ha
Tepputopur EBpOCOIO3€ B OTHOIIEHWH TPEThEW CTpaHE WIA MEXKIYHAPOIHON
OpraHu3anyy, KOTopas, Kak CUMTaeTCs, 00eCIeUnBaeT TakOi ypoBeHb 3amuThl. B
TaKWX CIy4asx TMepeaada MEPCOHABHBIX JAaHHBIX B 3Ty TPETHIO CTPaHy WJIH
MEXAYHAPOAHYIO OPTaHMU3ALMI0 MOXKET OCYIIECTBIAThCA 0€3 HEeoOXOAMMOCTH
MOJTyUEHHUs KaKoro-T1ub0 AOMOJHUTENBHOTO paspemenus. Epponeiickas Komuccus
MOJKET TAK)K€ OTO3BAaTh TAKOE PEIIECHWE, MPEIOCTABUB YBEIOMIICHUE W TOJHYIO
uHOpPMAITMI0O O TPHUMHAX OTMEHBI, TPEThEH CTpaHE WM MEXAYHAPOIHOMN
OpraHU3AlINH.

(104) B cooTBeTCTBHMM C OCHOBOMOJAralOIIUMH IIEHHOCTAMHU EBpocorosa, K
KOTOPBIM, B TOM 4HCJIC, OTHOCHTCS 3allUTa TMpaB dYeJOBEKa, EBporelickas
Komuccns npu omeHKe TpeThel CTPaHbl WA TEPPUTOPHH MU 0COOOTO CEKTOpa B
TPEThEH CTPaHE JAOJKHA YUUTHIBATh TO, KAKUM 00pPA30M TPEThs CTPaHA COOJIIOIAET
MPUHITUIIBI TIPABOBOTO TOCYAAPCTBA, 00ECIIEUNBACT JOCTYMHOCTD IPABOCY IS, TaK
KE Kak W CcoOJIoJaeT HOPMbI M CTaHOAPThl MEXIYHAPOJHOTO TIpaBa IpaB
YelioBeKa, PaBHO KaK M €ro oO0Iero u OTpaciieBOrO 3aKOHOJATENbCTBA, BKIIIOUAs
3aKOHOAATENBCTBO, KACAKOIIErocs OOIIECTBEHHOW O€30MacHOCTH, OOOPOHBI U
HAIMOHABHOW 0€30MaCHOCTH, HApAAY ¢ MyOJUUYHBIM TMOPSIKOM W YTOJOBHBIM
npaBoMm. [Ipy TpUHATHM pemieHUs O JAOCTAaTOYHOCTH MEP B  OTHOIICHHUH
TEPPUTOPUH WIIA OCOOOTO CEKTOPA B TPEThEH CTPAHE CIEAYET YUUTHIBATh YETKHE U
OOBCKTUBHBIC KPUTEPUHU, HANPUMEP, KOHKPETHBIM BUA 00pabOTKM M 00JIacTh
MPUMEHEHUS TPAaBOBBIX CTAaHIAPTOB W JEHCTBYIOIIETO B TPEThell CTpaHe
3aKOHOJATeNbCTBA. [peThd  CcTpaHa  JODKHA  MPEAOCTaBUTh  TapaHTHH,
00€eCTeunBaIOIINE COOTBETCTBYIOLINI YPOBEHb 3aIlUTHI, COPA3MEPHBIH YPOBHIO,
rapaHTupoBaHHOMY B EBpocoro3e, B 0COOEHHOCTH, €CliU TEePCOHAJbHBIE JAHHbIE
o0OpabaThIBatOTC B OJHOM WJIM HECKOJBKHX OCOOBIX CeKkTopax. B wuacTHOCTH,
TPEThsl CTpaHa AOKHA obecrmeunTh >(PPEKTUBHBIA HE3aBUCHUMbBIH MOHHUTOPHHT
3aIUATHl JTAHHBIX W JOJDKHA TPETyCMATPUBATh MEXAHU3MBI COTPYIHHYECTBA C
OpraHaMu 3aliuThl JAHHBIX TOCYAApPCTB-UICHOB EBpOCO03a Mo 3aIuTe JaHHBIX, a
CyObeKkTaM JaHHBIX JOJDKHBI OBITh TPEJOCTABJICHBI JIEHCTBUTEIBHBIE U
MO/IJIEXKATIME WUCIIOJIHCHHIO TPaBa, a Takke 3((EKTUBHBIC aAMHUHUCTPATHBHBIC U
CyAcOHBIE CPEICTBA 3aIIUTHI.
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(105) Hapsimy ¢ MexmyHapoIHBIMU 0053aTeIbCTBAMHE, KOTOPhIE TIPUHSIA Ha
ce0sl TpeThs CTpaHa MM MEXKIyHapoaHas opraHu3aums, EBponeiickas Komuccus
JOJDKHA TPUHATH BO BHUMaHUE 0053aTENbCTBA, BO3HUKAKOILIME BCJIEACTBHUE
y4acTHs TPEThEH CTPaHbl WM MEKIYHAPOAHOW OPraHu3ald B MHOTOCTOPOHHHX
WJI PETMOHAJIBHBIX CUCTEMAX, B YaCTHOCTH, B OTHOIIEHUH 3aIlIUThI MEPCOHATIbHBIX
JAHHBIX, a TAK)XE WCIOJHEHHWE TAaKUX 0053arenbcTB. B yacTHOCTH, HEOOXOIAUMO
yuecTh mpucoeanHeHue Tpethed crpanbl Kk KonBenuuun Cosera EBpombl oT 28
saaaps 1981 r. o 3ammre Pu3nUeCKUx JWIl TP ABTOMATH3WPOBAHHOW 00pabOTKE
MEPCOHANIBHBIX JAHHBIX W K €€ JOMOJIHUTEIbHOMY MPOTOKONY. EBponeiickas
Komuccnss nmomkHa OPOKOHCYIbTUPOBaThCs ¢ COBETOM MpPH OLICHKE YPOBHSA
3allUThl B TPETHUX CTPAHAX WJIM MEXKTYHAPOIHBIX OPraHU3aIUsiX.

(106) Espomeiickas Komuccnss moMKHA OCYUIECTBIATh MOHWUTOPHHT
VCIIOJIHEHHSI PEIICHWA OTHOCUTEINBHO YPOBHSA 3allUThl B TPETHEH CTpaHe,
TEPPUTOPUM WM OCOOOM CEKTOpE B TPEThEH CTpPaHE WM B MEKAYHAPOAHOU
OpraHu3alyy, a TaK)Ke OCYIIECTBIATh MOHUTOPUHI MCHOJHEHUA pELICHUH,
npuHATHIX B Tiopsake Crareu 25 (6) wnm Crateu 26 (4) Hupextussl 95/46/EC. B
CBOMX pelIeHusAX O JocTtaToyHocTH Mep EBponeiickas Komwuccus aomxHa
NPEAYCMOTPETh ~ MEXaHW3M  NEPUOJNYECKOM TMPOBEPKHM WX  HMCIOJIHEHUS.
[lepuoanueckas mpoBepKa AOHKHA MPOBOAMTHCSA MO COMVIACOBAHMIO € TPEThEHN
CTPAHOMN WJIM MEKAYHAPOJIHON OPraHu3alMen U YUUTHIBATh BCE COOTBETCTBYIOLLNE
W3MCHEHUA B TPEThEH CTPaHE WA MEXKAYHAPOJHOW opraHu3auuu. B memax
MOHUTOPUHIAa W OCYILECTBIIEHHS NEPHOAUYECKHX MPOBEPOK EBpomneickas
Komuccusa nomkHa yduteiBaTh MHEHMS W 3aMedaHus EBporneiickoro [lapmamenrta
n Esponeiickoro CoBera, a Takke BCEX IPYTMX COOTBETCTBYIOIIUX OPraHOB M
ucrouHukoB. EBporneiickas Komuccuss B mpuemsieMblii CPOK JOJKHA OLCHHUTH
UCIIOJTHEHUE TAKUX PEIICHUNA W HAMPaBUTh OTYET CO BCEMHU COOTBETCTBYIOIIMMU
BeiBOAamMu  KomuteTry, mpeaycMorpeHHomy mnonoxeHusmu Pernmamenta (EC)
182/2011 Esponeiickoro ITapaamenra u Esponeiickoro Cosera EC?” mopsuxe,
PEAYyCMOTPEHHBIM  HacToAlMM  Permamentom, a Takke EBponelickomy
[Tapnamenty u EBpomneiickomy CoBeTy.

(107) Esponeiickas Komuccuss MokeT mTpH3HATh, YTO TPEThs CTPaHa,
TEPPUTOPHUSA WA OCOOBI CEKTOp B TPEThEH CTPAaHE WM MEXIyHApOIHas
opraHu3auysi OOJIbIIE HE TAPAHTUPYIOT COOTBETCTBYIOIUMH YPOBEHb 3alLUATHI
naHHbIX. CrnefgoBaTenbHO, Nepeaaya AaHHBIX YKAa3aHHOW TPEThEH CTpaHE WU
MEKIYHAPOJAHON OpraHU3aldM JIOJKHA OBITh 3alpelieHa KpoMe ClIydaeB, Korjaa
coOmoaaTesl TpeObOBaHUA HacToslero PernamMeHTa B OTHOLICHHHM TEpeaayu
JAHHBIX B COOTBETCTBUM C HAAJIEKAIUMMH TapaHTHAMH, BKIIOUYasd 00S3aTeIbHBIE
KOPMOPaTUBHbBIEC MPaBUJIa, U U3bATUS B KOHKPETHBIX CHUTyauusx. B sTtom ciyuae
cleayeT TPEeayCMOTPETh KOHCyabTanmu Mexay Esponeiickoi Komuccuein wn

32 Permament (EC) 182/2011 Espomneiickoro ITapiamenra u Cosera ot 16 denpans 2011 1., yeranaBmuBarommuit
IIpaBuja n O6H.[I/Ie IIPUHIHUIIEI MCXAaHNU3MOB KOHTPOJIA CO CTOPOHLI I'OCY AapCTB-1JICHOB 3a OCYIICCTBICHUCM
EBpomnetickoit Komuccueit uMmiemenTrpyromux noraomounit (Odunuansuerit JKypran Eppometickoro Corosza Ne
L 55,28.02.2011, C. 13). Regulation (EU) No 182/2011 of the European Parliament and of the Council of 16
February 2011 laying down the rules and general principles concerning mechanisms for control by Member States
of the Commission's exercise of implementing powers (OJ L 55, 28.2.2011, p. 13).

B3



TaKUMW  TPETbUMH  CTpPaHaAMU WM MEXKIYHAPOJIHBIMHA  OPTraHU3ALMSIMU.
EBponeiickas Komuccrusi CBOCBpPEMEHHO AOKHA MPOUHOOPMHUPOBATH TPETHIO
CTpaHy WJIM MEXIYHAPOJIHYIO OPraHU3alldi0 O MPUUYMHAX U HAYaTh KOHCYJIbTAllUH
JUISl YCTPAHEHUS BOSHUKILIHUX 3aTPYIHEHUM.

(108) Ilpu OTCYyTCTBMHM peIIEHUS O JOCTATOYHOCTH MEP, KOHTPOJEP WIIH
00pabOTUMK JOJIKHBI MPUHATH MEPHI ISl YPABHOBECIIMBAHUSA HEIOCTATOYHOCTH
3allUThl JTAHHBIX B TPEThEH CTpaHE MOCPEACTBOM HAMJIEKAIIUX TapaHTHH s
cyObekTa JnaHHbIX. Takuwe Hajuiexaliue TapaHTUM MOTYT BKIOYaTh B ce0s
UCIIOIb30BAHUE 00SA3aTENIbHBIX KOPIOPATUBHBIX MPaBWJI, MpUHATHIC EBponeickon
Komuccueit, cranapTHBIX YCJIOBUH MO 3alUATE JAHHBIX, TPUHATHIC HAA30PHBIM
OpPraHoOM, CTAaHAAPTHBIX YCJIOBUW MO 3AIUTE JAHHBIX WM JOTOBOPHBIX YCJIOBHH,
YTBEPKIAEHHBIE HAA30PHBIM OPraHoM. OTH TapaHTUM AOJXKHbBI 00eCneunBaTh
coOMoACHNE TPeOOBAaHUN 3allMThl JIAHHBIX W TpaB CYOBEKTOB JIAHHBIX,
COOTBETCTBYIOIIMX 00padoTke B pamkax EBpocoro3a, BKIOYas HaJIWUIWE
MOJ/JICKAIMX HWCTOJHCHUIO TPaB CyObeKTa MaHHBIX W A(D(PEKTUBHBIX CPEACTB
MPaBOBOM  3alIWTBl, B TOM 4YHCJEe TpaBa modydeHUS 3PPEKTHBHOTO
aMUHUCTPATUBHOTO WM CYJI€OHOTO BO3MEILICHUS BpEAa, a Takke TpeOOBaHMS
KoMMeHcaluu, B EBpocoro3e uin B TpeTheit cTpane. OHU TOMKHBI OTHOCUTHCS, B
YAaCTHOCTH, K COOJIIOACHUIO OOIMMX NPHUHIMIIOB, CBA3AaHHBIX C O00pPabOTKOM
MEPCOHAJIBHBIX JAHHBIX JJIA OMPEACIEHHBIX IEJICH/CITydaeB W MO yMOJTYAHHIO.
[Tepenaua JaHHBIX MOMKET TaKXKE OCYLIECTBIATHCA OpPraHamMu TOCYAapCTBEHHOM
BJIACTH, WJIM  YUYPEKJCHUAMHU C OpraHamMl TrOCyJAapCTBEHHOW BJIACTH, WJIU
VUPEKJICHUAMU B TPEThEH CTpPaHE, WIM C MEXIYHAPOIHBIMUA OPraHU3ALUAMHU C
COOTBETCTBYIOIMMH OOS3aHHOCTSIMHU WM (DyHKIMSIMH, B TOM YHCJI€ HAa OCHOBE
MOJIOKEHUHN, KOTOpble JOJKHbI OBITh BKJIKOUEHBI B  AJMUHHUCTPATUBHBIE
JOTOBOPEHHOCTH, TaKue Kak MPOTOKOJI 0 B3aWMOINIOHUMAHUH,
MPeayCMaTPUBAIOIMNN 3amUIEHHBIC U 3 (EeKTHBHBIC TIpaBa CyOBEKTOB JaHHBIX.
PazpenieHne KOMMNETEHTHOTO HAA30PHOTO OpPraHa AOJXKHO ObITh MOJYYEHO, €CIU
rapaHTHUU NPEAYCMOTPEHHbIE B aIMUHUCTPATUBHBIX JIOTOBOPEHHOCTIX, HE HOCAT
IOPUIMUECKU 0053aTENIbHBIA XapaKTep.

(109) Bo3moxHOCTh KOHTpOJEépa Wi 0o0pabOTUMKA HCIOIb30BATH
CTAHJAPTHBIE  YCJIOBHMS  3alllUThl  JAHHBIX, YTBEpkAEHHbIE EBponelckoit
Komuccueil wnM Hag30pHBIM OpPTaHOM, HE JOJDKHA CIY>KUTh MNPENATCTBUEM
KOHTpoJiEpaM WM oOpa0OTUMKAM HHU JAJis BKJIFOUEHUA CTAaHAAPTHBIX YCIOBUH
3allUThl JaHHBIX B 00Jiee MIMPOKUH JOrOBOP, K MPUMEPY, TAKOTO KaK JOTOBOP
MEXAy 0OpabOTUYMKOM W HMHBIM O0pabOTYMKOM, HH JJiA JOIMOJHCHUS HWHBIMH
YCJIOBUSIMH, JTUOO JIOMOJHUTEIBHBIMU TAPAHTUSAMU, TIPU YCIIOBUH, YTO OHU MPSMO
WM KOCBEHHO HE MPOTUBOPEUYAT CTAHJAPTHBIM JOTOBOPHBIM  YCIOBUSM,
yTBEepkAEHHBIM EBponelickoii Komuccuel Wiy HaA30pHBIM OPraHoOM, WJIA HE
MPOTUBOPEYAT OCHOBHBIM TpaBaM U CBOOOJAaM CyOBEKTOB AaHHBIX. KOHTpOnEphI
Ui 00padOTUMKHU JIOJIKHBI CIIOCOOCTBOBATh OOECIEUECHUIO JOMOJHUTEIIbHBIX MEP
3allUThl  MOCPEJACTBOM  JIOTOBOPHBIX  O0S3aTE€NbCTB, KOTOPbIE JOMOJIHSIOT
CTaHJAPTHBIEC YCIOBHUS 3AIUTHI.
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(110) I'pynma xoMmaHW{ WIH TPyNNa TPEANPUATHANA, YYaCTBYIONIUX B
COBMECTHOM 5SKOHOMHUYECKOW  JNCATENbHOCTH, JAOJKHA HMETh BO3MOXHOCTb
UCIIOIb30BaTh YTBEPKAEHHBIE 00s3aTebHbIC KOPIOPATUBHBIC TMpaBWjia s
nepeayu CBOMX JaHHbIX U3 EBpoCOr03a 3a rpaHully OpraHu3aiusM B paMKax Toi
K€ TPyNIbl KOMOAHUWA WM TPYNNbl TPEANPUATUNA, YUACTBYIOIIUX B COBMECTHOM
SKOHOMHUYECKON  JEATENIbHOCTH, MpPH YCJAOBHUHM, YTO TAaKWE KOPHNOPATUBHBIE
MpaBUJia BKIIIOYAIOT B ce€0A BCE KIIIOUEBBIC MPUHIMUIIBI W MpaBa, 00ECICUCHHbIC
UCIIOJTHEHUEM ISl COOJIIOJEHUA COOTBETCTBYIOIICH 3allUThl MEpPENayu WU
KaTeropui nepeaaym NepCoOHaIbHbIX TaHHbBIX.

(111) Cnenyer mnpemycMOTPETh BO3MOXKHOCTH TIEpENadd AAHHBIX B
KOHKPETHBIX OOCTOSATENhCTBAX, KOTAA CYOBEKT MAaHHBIX Jal €ro/ee SBHOE
corjlacue, €ciu mepejaya sBaseTcs ClydallHOH M HEOoOXOAUMOW B OTHOIICHUH
JIOTOBOpa WJIM CyJe0HOr0 HWCKa, HE3aBUCUMO OT TOr0, NPOHUCXOJMUT JIA 3TO B
paMKax B Cy/IcOHOM MOPSAAKE WU B aAMUHUCTPATUBHON WJIM UHOW BHeECY/1e€OHOU
npoleaAype, BKIIOUAsA NPOLEAYPhl B PEryJUpyIoluX opradax. [Ipu onpenenéHHbix
YCJIOBUSIX HEOOXOJMMO MPEAyCMOTPETh BO3MOXKHOCTH TNEPEAAUM MAHHBIX, €CIU
CyOBEKT JaHHBIX Jal CBOE TMPsAMOE COIJlacue, €ClIM IepeAaadya HOCHUT
MEPUOANUECKUIA XapakTep M HeoO0XoauMMa B paMKax JOroBOpa WM CyAeOHOro
MCKAa, BHE 3aBHCUMOCTH OT TOr0, MPOUCXOJUT JIM 3TO B paMKax cyjaeOHOU
MpOLEAYPhl, AJMUHUCTPATUBHONW WM BHECYACOHOM TPOLICAYPhI, BKIIOYAs
NpoLeAYPY PacCMOTPEHUA  PEryJsaTUBHbIMU  opraHamu. (Clienyer  Takxke
MPEIYCMOTPETh BO3MOKHOCTD JIJIsl IEPEAY JAHHBIX, €CJIA 3TOr0 TPEOYIOT BECKHE
OCHOBaHMS OOLIECTBEHHOTO MHTEPECA, MPEAYCMOTPEHHBIE MpaBoM EBpocoro3a ninmn
IPaBOM TOCyJapcTBa-uji€Ha, WM KOrja nepeaaya OCYIIECTBIIAECTCA U3 peecTpa,
MPEAYCMOTPEHHOTO  3aKOHOM M MpeJHa3Hauy€Ha Uil  O3HAKOMJICHUS
OOIIIECTBEHHOCTH WJIM JIUI, UMEIOIIMUX 3aKOHHBIH MHTepec. B mocnennem cimydae
Takas Tnepeaaya He JO0/KHA 3aTparuBaTh BCE TMNEPCOHAIbHBIE JAHHBIE WU
KATE€rOPUH JTaHHBIX, COACPIKAIINECS B PEECTPE, U, KOI/IA PEECTP MPeIHa3HAUYEH IS
O3HAKOMJICHUS JIMI, MWMCIOIIMX 3aKOHHBI MHTEpPEeC, TMepeAava JA0JKHA
OCYILIECTBJIATHCA TOJIBKO MO 3alpocy ASTHUX JIMI WU, €CJIA OHHW SBJSIOTCSA
MOJIy4aTeaAMU, HEOOXOAUMO MOJIHOCTHIO YUUTHIBATh HHTEPECHl U OCHOBHBIE TIPaBa
CyOBeKTa JaHHBIX.

(112) Takue w3bATHA, B TOM YHCIE, MOJDKHBI MPUMEHATHCS B OTHOIICHUH
nepeaun  JaHHbIX, TPeOyeMbIX WM HEOOXOJMMBIX MO BECKHUM MPUUYMHAM
OOLIECTBEHHOTO  HMHTEpPECa, HANPHUMEP, B CIy4asX MEXIyHApOJHOTO oOMeHa
JAHHBIMUA MEKJTy aHTUMOHOMOJIbHBIMU, HAJIOTOBBIMU U TAMOXXEHHBIMU OpTaHaMH,
MEXIy opraHamMu (pMHAHCOBOTO HAI30Pa, MEXKAY CITyKOaMH, OTBEUAIOITUMH 3a
COLIMAJIBHOE O0ECIEUEHNE WM COLMAIBHOE 3/PAaBOOXPAHEHUE, K MPUMEPY, B
CllyJae OTCJICKMBAHUSA KOHTAKTOB MPH WH(PEKITHOHHBIX 3a00JICBAaHUSAX WITH B IIEIIAX
COKpAIICHAS W/WJIA UCKIIOUEHWA MomWHTa B cropre. [lepenaua mepcoHATbHBIX
JAHHBIX TaK)KE CUYMTACTCS 3aKOHHOW, €ClIM OHa HeoOXoAuMa Ui 3allUThl
WHTEpECca, KOTOPbIH HMMEET CYILIECTBEHHOE 3HAUEHUE MJIS KU3HEHHO BaXKHBIX
WHTEPECOB CyOBEKTa MAaHHBIX WM WHOTO JIMIa, BKTOUYas (HU3HUECKYIO
HEMPUKOCHOBEHHOCTh WJIA JKU3Hb, €CIIU CYOBEKT JAHHBIX HE B COCTOSHHUM AATh
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cBo& coriacwe. [lpm OTCYyTCTBMM peIIeHWS O JOCTaTOYHOCTH MeEp, IIPaBo
EBpocotoza wnm mpaBO TroCydapcTBa-wjieHa MOXKET 1O BECKHM TPWUYWHAM
OOIIIECTBEHHOTO HWHTEpPEca TPSAMO OTPaHUYUTh TEepeaady OCOOBIX KaTerOpHid
JAHHBIX TPETHEH CTPAHE WJIM MEXKIyHAPOJAHOW OpraHW3anvu. [ ocymapcTBa-ujaeHbI
JOJDKHBI  YBETOMHUTH 00 YyKa3aHHBIX TMOJ0XKeHUusx Espomeiickyio Kommccwnio.
JIrobGas mepemaua MeEXIyHAPOTHOW TYMAHMTAPHOW OpraHW3aIlié MEPCOHATBHBIX
JAHHBIX CyObEKTa JaHHBIX, KOTOPBHIH (U3MUECKH WM IOPUANYECCKH HE B
COCTOSIHMM JaTh CBOE COTJIACHME, B IIEJIAX BBITIOJIHCHHS 3a/a4yH, BO3JIOKEHHOM
Kenepckumu KoHBEHIMSAMH, WM B MLEIAX COOMOASCHUS MEXIYHAPOIHOTO
T'YMaHATAPHOTO TpaBa, MPUMEHAEMOTO B TIEPHOJ BOOPYKEHHBIX KOH(IIMKTOB,
MOXET pacCMaTPUBATBCI B KAueCcTBE HEOOXOAWMOW Uil BECKHX TNPUYHH
OOIIECTBEHHOTO MHTEPECa MIIH BCIICICTBAE TOTO, YTO OHA OTHOCHUTCS K JKU3HEHHO
BOKHOMY MHTEPECY CYyOBEKTa JaHHBIX.

(113) Tlepenaua, koTopas MOKET ObITh KBATM(PHUIMPOBAHA KaK HE HOCSIIASA
MOBTOPSIONIMIACS XapaKTep M KOTOpas KacaeTcs TOJBKO OTPAHWYCHHOTO YWCiia
CYOBEKTOB JaHHBIX, TAKKE MOXKET OBITh BO3MOKHA B IEJISIX HACYITHBIX 3aKOHHBIX
WHTEPECOB, KOTOPHIE TPECIEAyeT KOHTPOJEP, €CIM TaKue WHTEPECH He
MPEBATMPYIOT HAJ WHTEPECAMH WM TIpaBaMH, a TaKxke cBoOoAaMH CyOBEKTa
JAHHBIX, ¥ KOT/1a KOHTPOJIEP OIEHWIT BCE OOCTOSITENIbCTBA, CBSI3AHHBIE C TIEpeaaueii
nanabeix.  KoHTponmép AomkeH  ynmenauTh 0co00€e  BHHMAHHE — XapaKTepy
MEPCOHAJBHBIX JAHHBIX, MEJA W MPOAOKUTEIILHOCTH TpeiaraeMoi o0paboTku
uim o0paboTkaM JaHHBIX, B TOM UHCI€ U TIOJOKEHHE Jel B CTpaHe
MIPOUCXOXKICHUSA, TPEThel CTpPaHE W CTpaHE KOHEYHOTO TYHKTAa HA3HAYCHUsA, a
TaKXKE JTIOJDKEH 00CCTICUNTh HAJICKAIINE TapaHTHH JJIA 3alUThl OCHOBHBIX TIPaB 1
cB00OJ (DU3MUECKUX JIMI B OTHOIICHWH OOpabOTKH WX TMEPCOHAJBHBIX JTAHHBIX.
Takas mepenaya moixHa OBITh BO3MOYKHA TOJIBKO B KpalHUX CiydasX, KOrja HU
OJIHO W3 APYTAX OCHOBAHWHU IS TIEpeAaud HE MPUMEHWMO. J[s HaydHBIX WIH
HUCTOPUYECKAX WCCIICTOBAHUH, JUOO M1 CTATHCTHUCCKHUX IIEJICH, TPaBOMEPHBIC
OKWJaHUs OOIIECTBA OTHOCUTEIFHO PACIIMPEHUS 3HAHWH JOJKHBI OBITh TTPHHSITHI
BO BHUMaHHWEC. KOHTPOJEDP AOKEH NPOWMH(POPMHUPOBATH HAA30PHBIA OpraH W
cyOBbeKTa MaHHBIX O TIepeiaye JaHHbIX.

(114) B nro6om ciyuae, korna EBponetickas Komuccus He mpuHAIa pemieHus
0 HaJUICKAIEM YPOBHE 3alllATHI JAHHBIX B TPEThEW CTpaHEe, KOHTPOJIEDP WIH
00paboTYMK JOJKHBI MCIIOIh30BATh PEMICHHUS, TIOCPEACTBOM KOTOPHIX CyOBEKTaM
JAHHBIX TPETOCTABIIAIOTCA ACHCTBEHHBIE W A(()EKTUBHBIC TpaBa B OTHOIICHUH
00paboTKM WX TEPCOHAJBHBIX MaHHBIX B EBpocoro3e mocie mepemaur Takux
JAHHBIX C TE€M, 9TOOBl OHHM MPOJOJDKAIN TMOJIH30BATHCA OCHOBHBIMH TIpaBaMU M
rapaHTHAMH.

(115) HexoTopsie TpeThbH CTpaHbl MPUHUMAIOT 3aKOHBI, HOPMATHUBHBIC AKTHI U
WHBIC TIPABOBBIC aKThl, KOTOPHIC HAMPABJICHB HA  HETMOCPEIACTBEHHOE
perynupoBanne oOpabOTKH JaHHBIX (PU3HUESCKUMH W IOPUANYCCKUMU JTUTIAMH,
HaXOJIAIUXCA TOJ IOPUCTUKIINEH TOCYyAapCTB-UJICHOB. JDTO MOMKET BKIIIOUATH B
ce0st peleHrs CyI0B WA TPUOYHAJIOB WITH PEIICHUS aIMAHUCTPATUBHBIX OPTaHOB
B TPETHUX CTpaHax, TPEeOYyIOIMEe OT KOHTPOJEPa min oOpaboTunKa epeaaun win
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PACKPBITUA NEPCOHAIIBHBIX JAHHBIX U KOTOPHIE HE OCHOBAHBI HA MEKIYHAPOJHOM
JIOTOBOPE, TAKOM KAaK JOTOBOP O B3aMMHOW MPABOBOM ITOMOILLM, AEHWCTBYIOLIHAN
MEXAY 3alMpallhBaIoNICi TPEThEN CTpaHOW W EBpPOCOKO30M WM rOCyIapCTBOM-
YJICHOM. 3anpaiuvBas TpeThlo cTpaHy W Cor3 WIM  TOCyAapCTBO-UJIEH.
DKCTEPPUTOPUATIBHOEC MPUMEHECHHE TAKUX 3aKOHOB, HOPMATHUBHBIX AKTOB M HHbBIX
MPAaBOBBIX AKTOB, MOXET HApPyWaTh MEXKAYHAPOJAHOE TMPABO H  MOXKET
MPETNATCTBOBATh 3aluTe (PU3NUECKAX JIMIl, TapaHTUPOBaHHOW B EBpocorose
HactosAmmM PermamentoMm. Ilepenaua maHHBIX AOJKHA OBITH Pa3pellieHa TOJIBKO,
IIPU YCIOBUM COONIOAEHUS TOJIOXKEHWH HactosAwmero PernameHTa, KacaroluXcs
nepeayu JaHHBIX TPETbUM CTpaHaM. DTO MOXKET UMETh MECTO, B YACTHOCTH, B TEX
ClTyJasix, KOT/Ja PacKpbiTHe WH(POPMAIMA HEOOXOIUMO IO BECKHM OCHOBAHUSM
OOLIECTBEHHOTO MHTEpeca, NPU3HAHHOIO B TNpaBe EBpocoro3a wWnu mnpase
roCcyJapCTBa-ueHa, KOTOPOE MPUMEHSAETCA K KOHTPOJIEDY .

(116) B cnyuae, koraa nmepcoHaNbHbIE JAaHHBIE MEPEMEIIAOTCS 3a MPEAeIbI
EBpocoro3a, 3T0 MOXKET MOJABEPIHYTh MOBBIIIEHHOMY PHUCKY CIOCOOHOCTh
(pu3uUecKX JUIT OCYIIECTBJIATH TpaBa Ha 3alATy AAHHBIX, B TOM YHCIIE,
3alUTUTL ce0d OT HENPABOMEPHOTO HCIMOJL30BAHUS WIM  pa3riallieHus
uHdopmarmu. B 1o ke BpeMs Haa30pHBIC OpraHbl MOTYT OBITh HE B COCTOSHUHW
PaccMOTPETH HKAJIOOy WM NPOBECTH PACCIEIOBAHUE B OTHOLICHHUH ACATEIBHOCTH,
OCYIIECTBIIIEMOM 3a NIPEAEIIAMU TPAHULl CBOETO rocyaapcrpa-wieHa. X nonsiTku
COTPYJHUYATh B TPAHCTPAHUUYHOM KOHTEKCTE TAKKE MOTYT ObITh 3aTpPyJdHEHBI
HEIOCTATOYHBIMU MPEBCHTUBHBIMUA WM  TOJHOMOYMSIMH, CBSI3aHHBIMH  C
WCTPABJICHUEM CUTYyaLlNH, MPOTUBOPECUHUBBIM PEKAMOM MPABOBOTO
PETYJIMPOBAHMUS, a TAKKE MPEMATCTBUAMU TPAKTHUECKOIO XApAaKTEePpa, HAITPUMED,
OTPAHUYEHHUEM  HCTOYHUKOB CBEICHWH. DBcemencreue  3TOro  CymecTByeT
HEOOXOJIMMOCTh COJICHCTBOBATh TECHOMY COTPYJIHHUUYECTBY MEXAY HAJI30PHBIMU
OpraHaM TO 3allUTe MEPCOHAJBHBIX JAHHBIX JJISI TOrO, YTOOBl OHU MOTJIH
oOMeHMBaThCsl WH(pOPMAIMEii W TPOBOIUTH PACCICIOBAHUA C HAI30PHBIMH
opraHamu JApyrux cTtpad. B menax pa3paboTKu MEXaHW3MOB MEKIYHAPOJAHOTO
COTPYJHUYECTBA Ji1 COJACHCTBUA M OOCCICUCHUS MEKIYHAPOJHOW B3aMMHOMN
MMOMOILHA TPHA WUCMHOJHEHUH 3aKOHOAATEBCTBA O 3alIUTE MEPCOHAIBHBIX JTAHHBIX,
EBponeiickas Komuccuss W Haa30pHble OpraHbl  JOKHbI  OOMEHUBAThCA
uHdopMarmeit U COTpyaHWYATh B PaMKax AEATCILHOCTH, KOTOpas CBsA3aHA C
OCYIIECTBIICHUEM WX TMOJHOMOYHAM, C KOMIIETEHTHBIMM OpPraHaMHh B TPETbUX
CTpPaHax Ha OCHOBE B3aMMHOCTH M B COOTBETCTBUH C HACTOAIIMM PernaMmeHToMm.

(117) VYupexxneHue HaI30pPHBIX OPraHOB B TOCyJapcTBaxX-ujieHax,
HAJICJIEHHBIX MPABOM OCYLIECTBIIATH CBOM 3aJa4yd, a TAKKE HCHOJHATH CBOMX
MMOJTHOMOYHMSA HA OCHOBE MMOJHOW CaMOCTOSTEIBbHOCTH, ABJACTCSA CYIICCTBEHHBIM
HEOOXOMMBIM KOMITOHEHTOM 3aIUATHl (PH3NIECKUX JIAIT B OTHOIICHWH 00pabOTKH
WX TEPCOHANBHBIX MAHHBIX. ['OCyaapcTBa-wieHBl NOJLKHBI UMETh BO3MOYKHOCTB
yupexaarb 0ojiee OJHOrO0 HAA30pPHOIO OpraHa, €ciii 3TO COOTBETCTBYET HX
KOHCTUTYLIHOHHOMY, OPTaHU3ALMOHHOMY W aAMUHHCTPATUBHOMY YCTPOWCTBY.
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(118) CamocToATEeTpHOCTh HAM30PHBIX OPTaHOB HE O3HAYACT, YTO OHU HE
MO/JIeKAT MEXaHW3MaM KOHTPOJIA WA MOHUTOPWHTA B OTHOIICHWW WX
(bMHAHCOBBIX PACX0JI0B HIIH CYJASOHOMY HAA30DY.

(119) B cayuae eciau rocyaapcTBO-UJICH YUYPEXKAAET HECKOJIbKO HAI30PHBIX
OpraHoB, OHO JO/DKHO YCTAHOBHTH TPABOBBIC MEXAHW3MBI I OOCCIICUCHHMS
3 (PEeKTUBHOTO y4acTHs 3THX HAA30PHBIX OPTAaHOB B MEXAHW3ME COTJIACOBAHUSI.
DTO roCylapCTBO-YJIEH JOJKHO, B YACTHOCTH, HA3HAUWUTh HAJ30PHBIM Opras,
KOTOPbIH (DYHKITMOHUPYET KaK €AMHBIA KOHTAKTHBIA MYHKT I 3(dEKTUBHOTO
y4acTHs STHX OPraHOB B MEXaHW3ME, YTOOBl O00ECIeunTh ONEPATHBHOE U
OecnepeOOWHOE COTPYAHUYECTBO C JIPYTMMHU HAA30pHBIMU opraHamu, COBETOM H
EBponeiickoit Komuccuei.

(120) Kaxknprit Haa30pHBIN OpraH MO0JDKEH OBITh 0OecTieueH (PUHAHCOBHIMH U
KaJIPOBBIMH PECYypCaMH, TTOMEMICHUSIMH U WH(PPACTPYKTYpPOH, HEOOXOIUMOM st
3 (PEeKTUBHOTO BHITIOIHEHHS CBOWX 33Ja4, B TOM YHCIIC TE€X, KOTOPHIE CBS3aHBI C
B3aMMHOW TOMOIIBIO W COTPYAHUYECTBOM C JPYTHMH HAJ30PHBIMH OpPTaHAMH B
Mmaciitabax Bcero EBpocoroza. Kaxapiii Haa30pHBIN OpraH JOJKEH HMETh
OT/ACJIbHBIA, OTKPBITHIN TOMOBON OOMKET, KOTOPBI MOXET SBJIATHCA YaCThIO
00I1Ier0 CBOAHOTO WJIM HAIMOHAJIBLHOTO OIO/IKETA.

(121) Ob6mue ycnoBus i WieHA WA YICHOB HAI30PHOTO OpraHa JIOJIKHEI
OBITh YCTAHOBJICHBI TIPABOM Ka)KJO0TO TOCYAApCTBA-UJICHA U JIOJDKHBI, B TOM UHC]IE,
MPeayCMaTPUBATh, YTOOBI STH YICHBI OBLJIM Ha3HAUYCHBI MOCPEACTBOM MPO3PAUHOMN
npoueaypsl Jnbo Ilapnamentom, IlpaButenscTBOM, MO0 TIaBOM TOCyaapcTBa-
Yj€Ha Ha OCHOBe mnpemnoxeHus I[IpaBurenscrBa, unmena I[IpaBurenscTBa,
[Tapnamenta unu ITanatel [lapnameHTa WM HE3aBUCUMOTO OpPraHa, Ha KOTOPbIH
BO3JIO’KEHA OTBETCTBEHHOCTh B COOTBETCTBHUM C MPABOM rocyapcTBa-wieHa. Jlid
TOro 4toObl OOECMEUUTh CAMOCTOATEIBHOCTh HAJI30PHOTO OpraHa, WieH WU
YJIeHbl JIOJKHBI JEHCTBOBATh JOOPOCOBECTHO, BO3AEPKHUBATHCSA OT JIHOOBIX
JCUCTBUH, HECOBMECTHUMBIX C WX 3aJadyaMH, W HE JOJDKHBI B TEUCHHE CPOKa
JEHWCTBUS TMOJHOMOYHMM y4acTBOBATh B JIIOOOW HECOBMECTHMOM NEATEIBHOCTH Ha
BO3ME3JHOM Wian 0e3BO3ME3HON ocHOBe. Han3opHbldl opraH nomkeH oOnaaarh
CBOMM COOCTBEHHBIM TEPCOHAJIOM, KOTOPBIHA BBHIOPAH HAJ30PHBIM OPTaHOM WIIH
CaMOCTOATEIBHBIM ~ OPTAHOM, YYPEXKIEHHBIM B COOTBETCTBHH C TIPAaBOM
rocyapCcTBa-ujieHa, W KOTOPBIA JOKEH TMOAUYMHATHCS  HCKITIOUATEIHHO
PYKOBOJICTBY WJICHA WJIM YJICHOB HAI30PHOTO OpPraHa.

(122) o0lagaTh KOMIIETCHIIMEH Ha TEPPUTOPHU CBOETO COOCTBEHHOIO
rocyJapCTBa-uj€Ha ISl OCYIIECTBJICHHUS MOJHOMOYMN W BBIMOJHEHUS 3a/1ady,
BO3JIO’KEHHBIX HA HETO B COOTBETCTBUU C HACTOAIIMM PernamMeHToOM. DTO JOIKHO
OXBAaTHIBAThH, B TOM YHCIIE, 00pabOTKY B KOHTEKCTE ACSITEILHOCTH IO YUPEIKIASHUIO
KOHTpPOJIépa Wi 00pabOTUYMKa HA TEPPUTOPHUU €ro COOCTBEHHOI'O TOCYAapCTBa-
yyieHa, 00pabOTKy MEPCOHATBHBIX JAHHBIX, OCYIIECTBISIEMBIX TOCYIaPCTBECHHBIMHA
OpraHaM# WJIM YaCTHBIMH OpTaHaMH, JCHCTBYIOMIMMH B  OOIMECTBEHHBIX
MHTEpecax, o0paboTKy 3aTparvBarOIIMX CyOBEKThl JAHHBIX HA €r0 TEPPUTOPUU
Wi 00paboOTKy, OCYIIECTBISAEMYIO KOHTPOJJIEpOM MWiIM  00padOTKy HeE
yupexAEHHBIX B EBpocoro3e, Koraa TEabi0  SBISIOTCS CYOBEKTHI JTAHHBIX,



MPOKUBAIOIIME HA €r0 TEPPUTOPHUHU. ITO JOIKHO TAKKE BKITIOUATH PACCMOTPEHHUE
Kajo0, TOMAHHBIX CYOBEKTOM JaHHBIX, TMPOBEACHWE PACCMOTPEHUHN  TI0
MPUMEHEHUIO HacTosmmero PerimaMenTta, a Takke coacicTBrue MH(OPMHPOBAHUIO
OOIIECTBEHHOCTH O PHCKax, NpPaBWIAX, TApaHTUAX W TpaBaX B OTHOIICHHUH
00pabOTKHM MEPCOHAIBHBIX JaHHBIX.

(123) HamzopHbie opraHbl TOKHBI OCYIIECTBIIATH MOHUTOPHHT IPUMEHEHUS
MOJIOXKEHWH  Hacrosimero PermamenTta W BHOCHTH CBOM  BKJAJ B €10
MOCJIETOBATEIFHOE TTPUMEHEHNE BO BceM EBpocoro3e, mis TOTo, 4TOOBI 3alTUTHTh
du3mdyeckux Ui npu 0O0paboTKe MX MEPCOHAIIBHBIX JAHHBIX, a TAaK)KE TOTO, UTOOBI
COJIEHCTBOBATh CBOOOJHOMY TIEPEMEIICHUIO TIEPCOHAIBHBIX JAHHBIX B TIPEaeax
BHYTPEHHETO PhIHKA. C 3TOW MEBI0 HA30PHBIC OPTaHbl JOJIKHBI COTPYIHUYATH
apyr ¢ apyrom u ¢ EBpomneiickoit Komuccueit 6€3 HE0OXOAMMOCTH KaKOT0-1u00
COTJIANICHUS] MEXIYy TOCyJAapCTBAaMHU-UJCHAMHW O TPEIOCTABICHUN B3aUMHOM
MTOMOIIY HJIM O TAKOM COTPYAHHYECTBE.

(124) B cnydae ecnu 06paboTKa MEPCOHATIBHBIX JAHHBIX OCYIIECTBISAETCS B
paMKax AEATEIbHOCTH OpraHu3aliii KOHTposépa i oOpabdoTunka B EBpocorose,
a KOHTPOJIEp MM O0OpabOTUMK YUPEXKJICHBI B 0ojiee YeM OJHOM TOCYapCTBe-
yjaeHe, nubo korjga oOpadoTKa, OCYIIECTBIsAeMas B KOHTEKCTE JEITEIbHOCTH
€MHCTBEHHOTO YUPEXKJACHHUS KOHTpoJiépa wuiau oOpabotunka B EBpocorose,
CYIIIECTBEHHO BIIAAET WA BEPOSTHO MOXKET CYIIECCTBEHHO TOBJIHITH HAa CYyOhEKTOB
JAHHBIX B HECKOJIBKUX TOCYJIapCTBaX-ujeHaX, HAJA30PHBIA OpraH Ui TJIaBHOTO
VUPEKJICHUS KOHTpojépa wiaum oOpabotumka, Jaub0 il  €IUHCTBEHHOIO
VUPEXKIACHUS KOHTpoi€pa wiaum o0padoTuMka, JAOJDKeH JICMCTBOBATh  Kak
PYKOBONAIMNN HAA30pHBIA opraH. OH MOMKEH COTPYAHWYATh C JPYTHMH
3aMHTEPECOBAHHBIMH OpPraHaMH, MOCKOJbKY KOHTPOJIEP WM 00pabOTUMK MMEIOT
yUpEXACHUE HA TEPPUTOPHUHA CBOCTO TOCYIapCTBA-WICHA, IOCKOIBKY CYIECTBEHHO
3aTPOHYTHl CYOBEKTHI JAHHBIX, MPOKUBAIONINE HA MX TEPPUTOPHH, OKA3BIBACTCS
CYIIIECTBCHHOE BO3JCHCTBHE, WM MOCKOJBKY eMy Oblia mojaHa kamoba. Kpome
TOTO, KOTJa CYOBEKT MAaHHBIX, HE TPOXHWBAIOIMIHANA B ATOM TOCYIapCTBE-UJICHE,
nofan kajo0y, HAA30pHBIA OpraH, B KOTOpPbIA Oblja MOJaHA Takas »Xajooa,
JIOJDKEH TaKXKe 3HAUMTHCH KaK 3aMHTEPECOBAHHBIA HAA30pHBIN oprad. B pamkax
CBOMX 3aj1au, KacaroIuXcs W3JaHus TUPEKTUBHBIX YKa3aHUHN 110 JIIOOOMY BOTIPOCY,
3aTparvBarouX MpPUMEHEHWE Hactosamero Permamenta, COBET MOMMKEH HWMEThH
BO3MOKHOCTh W3/1aBaTh TUPEKTUBHBIE YKA3aHWA, B TOM UHWCJIE, OTHOCHTEIHHO
KPUTEPHUEB, KOTOPHIC JOJDKHBI OBITh TPUHATHI BO BHUMAHWE, C TEM, YTOOBI
BBISICHUTh, BJIMAET Jii 00pabOTKa Ha CyObEKTOB JAHHbIX B 00J€€ YEM OJHOM
roCy/IapCTBE-WICHE, a TakKKe€ OTHOCHTEIBHO TOTO, YTO TMPEACTABISAET COOOM
COOTBETCTBYIOIIEE U MOTHBUPOBAHHOE BO3PAKEHUE.

(125) PyxoBomaumii opraH AODKeH 001aAaTh KOMIIETEHIIMEH MPUHUMATh
IOPUIUIECKA 00A3aTeIbHBIC PEIICHHUS] B OTHOIICHUH MEP, MOCPEACTBOM KOTOPBIX
OCYIICCTBJISIFOTCS  TIOJTHOMOYHS, TIPEJAOCTABJICHHBIE €My B COOTBETCTBHHM C
HactosimmM Permamentom. Kak pykoBoasmwii HAA30pPHBIA OpPraH OH JOJIKCH
COJIEHCTBOBATH MPHUBJICUCHUIO 3aMHTEPECOBAHHBIX HAI30PHBIX OPTAHOB K yUACTHIO
B TIPOIIECCE TPUHATHS PEIICHUS, a TakKe WX KOOpAWHANWMHU. Ecim npuAMMaeTcs



PEIIeHNEe OTHOCHUTEIHHO TIOJTHOTO MJTH YACTHYHOTO OTKJIOHCHHUS JKAJTOOBI CyOBEKTa
JAHHBIX, TAKOE PEIICHUE JOIKHO OBITh MMPUHATO HAA30PHBIM OPTaHOM, B KOTOPBIH
Obli1a nmojaHa >xanooa.

(126) Pemienme nmommkHO OBITH COTJIACOBAHO COBMECTHO PYKOBOIAIIAM
HAJ30PHBIM OPTaHOM M 3aWHTEPECOBAHHBIMH COOTBETCTBYIOIUMHU HAA30PHBIMHA
OpraHamM¥u W JIOJDKHO OBITh MPSAMO aJpPEeCOBAHO IJIABHOMY WJIH  CTUHCTBCHHOMY
YUPEKACHUIO KOHTpoJEpa WM o0padoTyMKa, a TakkKe HOCHUTh 00S3aTEIbHBIN
xapakTep /Ui KoHTpoJiépa u odpadotunka. KonTponép nim oO0padboTUMK JOKHBI
MPUHATh HEOOXOAMMbIE MeEphl Il OOeCleueHuss COOMIOCHUS HACTOSIIETO
PernamenTa u 1 MPUMEHEHUS PEIIEHUSA, O KOTOPOM PYKOBOJAIINN HAI30PHBINA
OpraH yBEIOMHJI TJIaBHOE VUPEKICHHUE KOHTpoiépa wnm oOpaboTumka
OTHOCHUTENIbHO 00paboTku B EBpocorose.

(127) Kaxnpiii Hag30pHBIAM OpraH, HE ACHCTBYIOIIMH B KayecTBe
PYKOBOJAIIECTO  HAA30PHOTO OpraHa, JOJDKeH O00JiagaTh KOMIETEHIMEH Ha
PacCMOTPEHWE JIOKAJIBHBIX CIydaeB, KOT/JAa KOHTPOJEP Wi o0paboTumk
YUPEXACHH B HECKOJIBKHX TOCYAAPCTBAX-WICHAX, HO TPEAMET KOHKPETHOW
00pabOTKM OTHOCHUTCSA TOJBKO K 00padoTKe, OCYIIECTBIAEMONH B OJHOM
roCy/apCTBE-WwICHE, W TOJBKO CYOBEKTOB JAHHBIX B 3TOM €IMHCTBEHHOM
roCyapCTBE-4JI€HE, HampuMep, KOTJa TpeaMeT  Kacaercs  00paboTKu
MEPCOHAJIBHBIX JAHHBIX COTPYIHWKOB B KOHKPETHOM KOHTEKCTE 3aHSITOCTH
rocyapcTBa-uwieHa. B Takux  ciaydyasx ~ Hag30pHBIA  OpraH  JOJIKEH
HE3aMEITUTEIHHO MPONHGOPMHUPOBATH PYKOBO AN HA30PHBIH OpTaH MO 3TOMY
Bompocy. llocime momydeHus cooTBETCTBYIONIEH WH(OPMAIMK, PYKOBOIAIITHI
HAJ30PHBIA OpPTraH JOJKEH PENINTh, OYJIET JIW OH PacCMaTpuUBaTh STOT BOMPOC B
COOTBETCTBHHM C TIOJIOXKCHHSIMH O COTPYIHHUYECTBE MEXKAY PYKOBOAAIIAM
HAJ30PHBIM OPTaHOM W 3aMHTEPECOBAHHBIMU HAI30PHBIMHU OpraHaMu («MEXaHW3M
eIMHOr0 OKHa»’”) WM HaA30pHBIM OpraH, KOTOPBIA €ro MmpOHH(OPMUPOBAI,
JOJDKEH PacCMOTPETh JIEJI0 Ha JIOKaIbHOM ypoBHe. [lpu pemenuu Bompoca
OTHOCHTENHHO PACCMOTPEHUS BOMPOCA PYKOBOAAIMINN HAA30PHBINA OpPraH JOHKCH
MPUHATH BO BHUMAHWE, HAXOAUTCS JIA YUPEKICHUE KOHTPOEpa uiti o0padoTuanka
B TOCYJapCTBE-4JICHE HAJA30PHOTO OpraHa, KOTOPBIH €ro MpouH(OPMHPOBAJ, B
1esax rapanTud d(PPEeKTHBHOTO UCIIOIHCHHS PEIICHUS B OTHONICHUH KOHTPOJIEpa
i oObpabotunka. Ecim pykoBOaANME HA30PHBIA OpraH PEeNiacT paccCMaTPUBATh
BONIPOC, TNPOWH(GOPMHUPOBABIIMKA €T0 HAA30PHBIA OpraH JIOJDKCH HMETh
BO3MOYKHOCTb MPEACTABUTDH NMPOEKT PELLIEHUA, KOTOPBIM PYKOBOAALUAN HAA30PHBIN
Oprat JOJKEH MPUHATH BO BHUMAHUE TIPH MOJTOTOBKE CBOETO MPOEKTA PEIICHUS B
pamMKax MEXaHW3Ma €UHOTO OKHA.

(128) IlomoxxeHnsa O PYKOBOIAIIEM HAA30PHOM OpraHe M O MEXaHHU3ME
€AMHOTO OKHA HE JIOJDKHBI MPUMEHATHCH, €ciu 00padoTKa OCYIIECTBIISIETCS
OopraHaMu TOCYJAapCTBEHHOW BJIACTH WM YaCTHBIMH OpPTaHU3AIUSIMH B
OOIIECTBEHHBIX HMHTEpPECax. B ykazaHHBIX CiydasX €IWHCTBEHHBIM HAI30PHBIM
OpraHOM, KOMIIETCHTHBIM OCYIIECTBJISATH TOJIHOMOYMSI, MMPEAOCTABIICHHBIE €My B
COOTBETCTBHH C HACTOSIIIMM PeriamMeHTOM, JOJKEH SIBJISATHCSA HAA30PHBIN OpraH
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rocyJapCTBa-uj€HA, B KOTOPOM YUPEKJEH OPraH roCyJapCTBEHHOHW BJIACTH WJIU
YacTHAsd OpraHu3alus.

(129) Jlns Toro utoObl 0OECIEYUTH COTJIACOBAHHBI MOHUTOPUHT |
ucnoiaHeHue Hacrosiero PernamenTta B EBpocoro3e, Haa30pHbIN OpraH B KaKJI10M
roCyJapCTBE-UJ€HE  JIOJKEH UMETh OJIMHAKOBBIE 3aJa4d M OCYIIECTBIATH
3 PeKTHBHBIE TOTHOMOYHSA, B TOM YHCJIE TOJTHOMOYHS TO PACCMOTPCHHIO H
MOJIHOMOYHUSM MO YCTPAHCHUIO HEJOCTATKOB, MOJHOMOUMS HAJIOXKEHUS CAHKIWMN,
Pa3peIIUTENIbHBIE W KOHCYJbTAaTUBHBIE TMOJTHOMOUMS, B TOM 4YHUCJE, B CIy4yadx
*kanod ¢usnueckux Jwmi, u 0Oe3 ymepda MOJTHOMOYHSM OPraHOB YrOJOBHOTO
CJIEAICTBUA B COOTBETCTBUM C MPABOM TOCYJApPCTBA-UJICHA JIOBECTH 1O CBEACHUS
CcyneOHBIX opraHoB (akT HaApYIIEHUS HacTosAmero PermamenTta, a Takxke
y4acTBOBATh B CyJ€OHOM Mpoliecce. DTU MOJJHOMOUYHUA TAKKE TOJKHBI BKJITIOUATh B
ce0s MOJHOMOYME IO YCTAHOBJICHHUIO BPEMEHHOTO WM OKOHYATEJIbHOTO
OrpaHWuYeHUs Ha oOpaboTKy, B TOM 4ucie 3ampera. ['ocynapcTBa-4ieHbl MOTYT
OMPEeNC/IUTh WHBIE 3a7auM, CBSI3aHHBIC C 3AIIUTOW NEPCOHAIBHBIX JAHHBIX B
nopsake Hactosuiero Pernamenrta. [loHOMOUYMA HAA30PHBIX OPTAHOB JOJIYKHBI
OCYILIECTBJIAThCA OCCIMPUCTPACTHO, CHPABEAJIMBO M B PA3yMHbIH CpPOK B
COOTBETCTBUM C MPOLECCYAJTbHBIMA TapaHTUSMHU, YCTAHOBJICHHBIMU B IMPaBe
EBpocoro3a wnm npase rocyaapcTBa-ujieHa. B 4acTHOCTH, Ka)kaas Mepa AOJKHA
ObITh KOHKPETHOH, HEOOXOAUMON M COpPa3MEPHOM C TOUYKHU 3pEHUA O0ECrEeUEHUd
cobmoaeHus Hacrosero PermaMenTa, mpuHUMas BO BHUMAHUE OOCTOATEIbCTB
KXJIOr0 OTIAEABHOIO Cliyyas, YyBa)xaTh IMPABO KaXIAOr0 4YeJOBEKAa ObITh
YCJBIIIAHHBIM TIeped JIOOBIMU HMHAWBUAYAJbHBIMU MEpPaMH, KOTOPbIE MOTYT
MOBJIMATH HA HETO/HEE W HE JOMYCKATh H3JIUIMHUX H3JACPKEK M UPE3MEPHBIX
HEyA0OCTB Uil  COOTBETCTBYIOIMX Jinll. CHeACTBEHHbIE TMOJHOMOYUA B
OTHOILICHUU JTOCTYNa K MOMEIIEHUAM JTOJI)KHBI OCYILECTBIIATHCA B COOTBETCTBUU C
KOHKPETHBIMU TPEOOBAHUSIMHU MPOLECCYATbHOTO TMpaBa TOCYJIapCTBA-UJICHA,
HarpuMep, TpeOOBAHWEM TMOJYUHUTh MPEABAPUTENILHOE CYJIeOHOE pa3peuieHue.
Kaxnas ropuanuecku oOs3bIBaKOIAs Mepa HAJA30PHOTO OpraHa JAOJXKHA ObITh
COCTaBjicHA B NHUCBMEHHOHN (opMe, ObITh UETKOM W OJHO3HAYHOH, yKa3bIBaTh
HAJI30PHBINA OpraH, KOTOPbIA MPHUHSI TaKyK) MEpy, JaTy MPUHSATHUS MEPbI, UMETh
MOANUCh PYKOBOAUTENSI WX YMOJHOMOYEHHOTO UMM YJIEHA HAJ30PHOIO OpraHa,
yYKa3aHWUE MPUUYUH MPUHATUSA 3TON MEPHI, @ TAKXKE COJIEPkKATh CCHIJIKA HA MPABO
3 PEeKTHBHBIX CPEJACTB MPABOBOM 3allUThl. JTO HE JOJDKHO HCKIIIOYaTh
JIOTIOJIHATENIbHBIX TPeOOBaHUN B COOTBETCTBUM C TMPOLIECCYAIbHBIM TMPABOM
rocygapcTBa-uieHa. lIpuHATHEe  OpUAMYECKH  OOA3BIBAIOIICTO  PEIICHUS
MOApPa3yMEBAECT, UYTO OHO MOXKET TMPUBECTH K CyJACOHOMY TMEPECMOTPY B
roCyJIapCTBE-UJIEHE HA/I30PHOTO OpraHa, NPUHSBILETO PEIICHHE.

(130) B ciyuae ecnm Hai3OPHBIN OpPTaH, B KOTOPHIHA ObLIIa MOAaHa kajtioba, He
ABJISIETCA PYKOBOJAIIMM HAA30PHBIM OPraHOM, PYKOBOISIINN HAA30PHBINA OpraH
JIOJDKEH TECHO COTPYAHMYATh C HAA30PHBIM OPraHOM, B KOTOPBIA OblL1a mojaHa
*ajo0a, B COOTBETCTBUM C TOJIOKEHUSAMHU O COTPYJHUUYECTBE U COTJIACOBAHWH,
MPEAYCMOTPEHHBIMU HAcTosIMM PermamMmenToM. B 3Tux ciaydasx pykoBOAAIIMN
HAJ30PHbI OpraH TMpu TMPUHATHU MEP, KOTOPbIE JOJKHBI TPUBECTH K



IOPUIMUECKAM  TOCJICACTBUSAM, BKIIIOYAash  HAJIOKEHUE  AJMUHUCTPATUBHBIX
mTpadoB, JOKEH yUeCTh MHEHHE HAI30PHOTO OpraHa, KOTOpoMy Obljia mojaHa
*ajno0a U KOTOPbIA JOJKEH OCTaBAThCS KOMIIETEHTHBIM MPU OCYILIECTBICHUU
PacCMOTPEHUS HA TEPPUTOPUHU €r0 COOCTBEHHOTO rOCyAapCTBA-UI€HA COBMECTHO C
KOMIMETEHTHBIM HAJI30PHbIM OPTaHOM.

(131) B cmywae ecnu npyrodi HaA30pHBIM OpPraH JOKEH BBICTYNATh B
KQueCTBE PYKOBOJAAIIEIO HAJ30PHOTO OpraHa B OTHOIIEHHH 0OpadOTKH
KOHTPOJIEpa Wik 00padboTUrKa, HO KOHKPETHBIM MPEIMET Kaja00bl UM BO3MOKHOE
HapyIIEHWE KacaeTcd TOJbKO o00padOTKM KOHTpoJjépa HaM 00padOTUUKOB
rocy1apCcTBe-UjieHe, B KOTOPOM »kajoba Oblia mojaHa WM ObLIO OOHApPY>KEHO
BO3MOYKHO€ HApYyIIEHHE, a 0OCTOATENBCTBO AeJia CYIIECTBEHHO HE BJIMSACT WU HE
JOJDKHO BJIMATH HAa CYOBEKTHl JAHHBIX B JPYrUX TOCYJapCTBax-4jieHaX,
HA/I30PHBIN OpraH, B KOTOPBIA MomaéTcs kanoda WM KOTOPBIM YCTAaHOBHWI WJIH
UHBIM 00pa3oM OB TPOMH(POPMHUPOBAH O CHUTYAIMIX, KOTOPHIC BICKYT 32 COOOM
BO3MOXHbBIC HApPYIIEHUsA HacToAllero PeriameHTa, AOMKEH MPUIOKUTH YCUIUSA
JUISI MUPHOTO pa3pelieHus CIOPOB C KOHTPOJIEPOM H, €CJIH 3TO OKaXKETCA
0€3pe3yabTaTHBIM, JOJKEH HMCIOJIb30BaTh BCE CBOM MOJHOMOYHA. DTO MOJKHO
BKJIIOUaTh B ce0A CleAyrollee. KOHKPETHYHO 00OpadOTKy Ha TEpPPUTOPUU
rocyJ1apCTBa-uj€Ha HAJ30PHOTO OPraHa WM B OTHOIICHUHM CYOBEKTOB JIAHHBIX HA
TEPPUTOPUM  YKA3aHHOTO  TOCYJIapCTBa-ujicHa, oO0pabOTKy B  KOHTEKCTE
MPEUI0KEHNUS TOBAPOB WIIH YCIIYT, CIIEHUAIBHO TPEAHA3HAUCHHBIX JIJIs1 CYOBEKTOB
JAHHBIX HA TEPPUTOPHUM TOCYAAPCTBA-UJI€HA HAJ30PHOTO OpraHa; uiu oopadoTKy,
KOTOpasi JOJKHA ObITh OIIEHEHA C YYETOM COOTBETCTBYIOIIMX IMPABOBBIX
0043aTeNIbCTB B COOTBETCTBUU C TPABOM rOCYIapCTBA-UJICHA.

(132) Mepomnpuarus 1O TOBBIMIECHUAIO WHPOPMUPOBAHHOCTA HAI30PHBIX
OpPraHoB, a/IPECOBAHHbBIC OOIIECTBEHHOCTH, AOJKHbI BKJIFOUaTh KOHKPETHBIE MEPHI,
HAIpaBJICHHBIE HA KOHTPOJIEPOB M OOpPabOTUMKOB, BKIIOUAS MUKPO, Majbie U
CpemHWe TPEANPHUATHSA, a Takke (U3NUECKUX JUI, B YacCTHOCTH B cdepe
00pa3oBaHu4.

(133) Ham3opHbie opranbl HOJKHBI OKa3biBaTh APYT IPYTY COACHCTBHE MPH
BBITIOJTHEHUM CBOUX 3aJla4 M OKAa3bIBaTh B3aUMHYKO MOMOIIb, YTOOBl 00ECIEYUTh
COTJIaCOBAHHOE TMPHMEHEHHWE U UCIOJHEHUE Hacrosiiero Pernamenra Ha
BHYTPEHHEM pblHKE. Han30pHbI opraH, 3ampoCUBIINNA MPEIOCTABICHUE B3aUMHON
MOMOIIN, MOXKET MPUHATH BPEMEHHYIO MEPY, €CJIA OH HE TMOJIYUYUT OTBET HA CBOM
3an0poc O B3aMMHOM TMOMOIIM B TEUCHHE OJHOTO Mecdlla MOCE MOJydeHUs
YKa3aHHOTO 3aMpoca APYTruM HAA30PHBIM OPTaHOM.

(134) Kaxmprii Haa30pHbBINA OpraH AOJHKEH, PA HEOOXOMMOCTH, yIacTBOBATh
B COBMECTHOM JEATEIBHOCTH C IPYTUMH HAJ30PHBIMU OpraHaMu. 3anpaiivBaeMblit
HAJ30PHBIA OpraH 0053aH OTBETUTh HA 3alpOC B TEUCHHE YCTAHOBJICHHOTO
Meproaa BPEMEHH.

(135) B unensax obecriedeHHs COTIACOBAHHOTO TMPUMEHEHHUS HACTOSIIETO
Pernamenta B Mmacmrabax EBpocoro3a A0MKEH ObITh YCTAHOBJICH MEXAHU3M
COTJIACOBAHMS B3aUMOJICHCTBUS MEXAY HAA30PHBIMU OpraHaMu. ITOT MEXAHU3M
JOJKEH, B YACTHOCTH, MPUMEHSATHCA, B TEX ClydasX, KOTJla HAJA30pPHBINA OpraH
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HAMEPEH TMPUHATH MEpPy, TMPEAHA3HAYECHHYIO [UIl  CO3JaHUsl  IMPABOBBIX
MOCJIEACTBUNA B OTHOIIEHUU 00OPabOTKHU JIAHHBIX, KOTOPask CYIIECTBEHHO BIUACT HA
3HQUUTEJIBHOE YHUCJIO CYOBEKTOB JAHHBIX B HECKOJBKHX TOCYJAAapCTBAX-UJICHAX.
OH TakXe JOJIKEH MPUMEHSATHCS, B TEX CIIy4asx, KOrAa JIIoOOH 3auHTepeCOBaHHbIH
HAI30pHBIN opraH win EBponeiickas Komuccusa 3ampammBarOT paccMOTPEHUE
TAKOTO BOMPOCA B paMKax MEXaHW3Ma COIJIACOBAHUA. JTOT MEXAHU3M JOJIKEH
neicTBoBaTh Oe3 yuiepda ana moObix Mmep, koTopble EBponeiickas Komwuccus
MOXET TPHUHATH TPU OCYIIECCTBJICHHH CBOWX TIOJJHOMOUWH B COOTBETCTBHUM C
Jlorosopamu.

(136) IIpu npumeHeHun MexaHu3Ma coriacoBanusa, COBET TOKEH B TEUCHHE
YCTAHOBJICHHOTO MEPHOJIa BPEMEHHU AaTh 3aKIIOUEHHE, €CJId OOJIbIIIMHCTBO €ro
YJIEHOB MPHUMET TaKoe pelieHue, Ju00 eciau 3To OyAeT 3aTpeOoBaHO JHOOBIM
3aMHTEPECOBAHHBIM HAA30pHBIM opraHoMm win Esponeiickoii Komuccueii. Coser
JOJDKEH Takke o01agaTh TMOJHOMOUYMEM TMPUHUMATh PEIICHUs, HOCSIIHUX
IOPUIMUECKU 00sA3aTENbHBIN XapaKkTep, €CAU CYLIECTBYIOT PA3HOTIACUA MEXKITY
HAJ30PHbIMU oOpraHamu. J[jas STOM 1enu OH JOJKEH, MO OOIlleMy MpPaBUIy
OOJIBIIIMHCTBOM B JB€ TPETH CBOMX WYJIEHOB, MNPHUHATH PEIICHUE, HOCAIIEE
IOPUIMUECKU 00sA3aTEIbHbIN XapakTep, B MNPSAMO YCTAHOBJEHHBIX CiIyyasx, €CJiv
CYIIECTBYIOT MPOTHBOPECYMBHIC TOUKH 3PCHUS MEXTYy HAJ30PHBIMH OpPraHaMH, B
YACTHOCTH, B paMKax MEXaHW3Ma COTPYAHUYECTBA MEXKIAY PYKOBOIAIIUM
HAJ30PHBIM OPraHOM W 3aUHTEPECOBAHHBIMH HAJ30PHBIMU OpraHamu [0
KOHKPETHBIM OOCTOSATENBCTBAM JI€JIa, B TOM UYKCJIC CYIIECTBYIOT JIM HapyIICHUS
Hactosmero Pernamenra.

(137) Mosker cymiecTBOBaTh OCTpasi HEOOXOMWMOCTh JACHCTBOBATH IS
3allUTHl MPaB U CBOOO CyOBEKTOB JAHHBIX, B YACTHOCTH, €CJIA CYILIECTBYET PHUCK
TOTr0, YTO MPUHYJUTEIbHOE OOECneueHre npaBa CyObeKTa JAHHBIX MOKET ObITh
3HQUUTENIbHO 3aTpyaHeHo. [lo3ToMy Ham30pHbIA OpraH JOJKEH HMETh
BO3MOHOCTh TMPUHUMATh HAa CBOCH TEPPUTOPUM HAJJIEKAIIMM  00pa3oM
000CHOBAHHBIC BPEMEHHbBIC MEPHI C YCTAHOBJICHHBIM CPOKOM JEHCTBUS, KOTOPBIH
HE JIOJIKCH MPEBBIIIATH TPEX MECSIIEB.

(138) IlpumeHeHwe TaKOro MeEXaHW3Ma JOJDKHO OBITh  YCJIOBHEM
MPAaBOMEPHOCTH MEPBI, MPEIHAZHAYEHHON MJis OCYIIECTBICHUS HOPUAMYECKHUX
MOCJEACTBUIA HAA30PHBIM OPraHOM B TEX ClIydasx, KOrjJa €ro MPUMEHEHUE
ABJISIETCA 00A3aTe/IbHBIM. B MHBIX CaydasX TPaHCTPAHWUYHOW BOCTPEOOBAHHOCTH
JOJDKEH TIPUMEHSTHCA MEXaHWU3M  COTPYJHHYECTBA MEXKIY PYKOBOIAIIAM
HAJ30PHBIM OPraHOM M 3aUHTEPECOBAHHBIMU HAJ30PHBIMM OpPTraHAMM, a TaKKe
B3aUMHAs TMOMOIIb M COBMECTHBIE OMNEPALMU MEXKIAY COOTBETCTBYIOIIMMU
KOHTPOJIMPYIOIIMMU OpPraHaMy Ha JBYCTOPOHHEH WJIM MHOTOCTOPOHHEW OCHOBE
0€3 UHULIMUPOBAHUS MEXaHU3Ma COTJIACOBAHUA.

(139) ns Toro, utoObl 06ECTIEUNTH COTJIACOBAHHOE MPUMEHEHHUE HACTOSIIIETO
Pernamenta CoBeT H0KEH ObITh YUPEKAEH B KQUECTBE CAMOCTOATEIBHOTO OpraHa
EBpocoroza. [lns pmoctwkenus coert 1enu  CoBeT  JOKEH — 00J1a1aTh
MpaBOCYOBEKTHOCThIO. CoBET NOJKeH ObiTh mpeactaBiieH l[Ipesumaumymom. OnH
3ameHseT Paboduyio rpynmy mo 3ammre (U3HYSCKHX JIAIl Tpu  00paboTke
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MEPCOHAJILHBIX JTAaHHBIX, YUYpEeXKIEHHYIO0 cornacHo JlupexktuBe 95/46/EC. On
JIOJKEH BKITIOYATh B €05 IJ1aBy HAJI30PHOI0 OPraHa Ka)Jaoro rocy/1apcTpa-ujieHa,
a Takxke EBpoOneickoro MHCMEKTOpa MO 3allMUTE JAHHBIX UM UX MPEICTaBUTEICH.
EBponeiickas Komuccus noiikHa npuHUMAaTh ydactue B aedarenbHocth CoBeta 6€3
mpaBa rosioca, a EBponelicknii HHCIEKTOp MO 3allUuTe JaHHBIX AOJDKEH 001ajaTh
CHenUaIbHBIM TTpaBoM Tojioca. CoBET JOJIKEH CIOCOOCTBOBATH COINIACOBAHHOMY
MPUMEHEHUIO HacTosulero Pernamenta B EBpocoro3e, B TOM 4HCIE MOCPEACTBOM
KOHCYJbTUpOBaHus EBponeiickoii Komuccuu, B 4aCTHOCTH, B OTHOLIEHWHA YPOBHS
3allUThl B TPETbUX CTPAHAX WM MEXKIYHAPOJHBIX OpPraHMU3allusaX, a TaKKe
MOCPEACTBOM COACHCTBUS COTPYJIHHUUYECTBY HAA30pHBIX OpraHoB B EBpocorose.
CoBeT nomKeH AeHCTBOBATh CAMOCTOATEILHO TPH OCYIIECTBIICHUU CBOUX 33/1aY.

(140) CoBery momxeH OKa3bIBaTh TOMOIb CEKpPETapHar, MPEICTaBIICHHBIN
EBponeiickuM WHCIEKTOPOM 0O 3amute AaHHbIX. [lepconan Esponerckoro
WHCIIEKTOpA MO 3alllUTe JAHHBIX, KOTOPbIH Y4acTBYET B OCYIIECTBJCHUU 3a]1a4,
BO3JIOKEHHbIX Ha COBET HACTOAIIMM PerinamMeHTOM, JOJKHBI BBIMOJIHATH CBOU
33/1auM UCKJTFOUUTENBHO Mo yka3zanuio lIpesuanyma CoBeTa U MOAUMHSATHCA EMY,
a TAKXKE JIOJKEH MPEIOCTABIIATh €EMY OTUETHI.

(141) Kaxknprit cyOBEKT JaHHBIX TOJDKEH UMETh TIPABO MOIATh KaI00y B OJTMH
HAJ30PHBIA OpraH, B YaCTHOCTHM B TOCYJIapCTBE-WJICHE €ro OOBIYHOTO MeECTa
KUTENIbCTBA, a TaKXke TPaBo Ha 3(PEeKTUBHBIC CPEACTBA CyAeOHOM 3alIuTHl B
COOTBETCTBHH €O CTaThél 47 XapTuu, eciiu CyObeKT JaHHBIX CUMTAET, UTO €ro/ee
MpaBa Ha OCHOBAHWM HacToslIEro PeriaMeHTa HapylieHbl WU KOTAAQ HAJI30PHbIN
OpraH He NEWCTBYET MO KaJo0e, YaCTUYHO WJIM TMOJHOCTHIO OTKJIOHSET kKajaoly
WM OTKA3bIBAaCT B €€ YJOBJETBOPEHUHM, WA HE JEHCTBYET, KOTJa Takas mepa
HeoOXonuMa AJisl 3allUThl MpaB CyObEKTa AaHHBIX. PaccMoTpeHue mo xanode
JIOJIKHO TTPOBOJAMTHLCS MPU YCJIOBUU CYAEOHOr0 MEPECMOTPa B TOM Mepe, B KakoH
3TO YMECTHO B KOHKPETHOM cijiyyae. Hana3opHblii opraH B NpUEMJIEMbIA CPOK
JOJDKEH TPOMH(pOPMUPOBATh CyObEKTa JaHHBIX O XOJI€ W pe3yJbTarax
paccMoTpenus xanoObl. Ecnu aeno tpeOyeT najabHEHIIero pacciieloBaHus WU
COTPYJHUYECTBA C APYTUM HAA30PHBIM OPraHoM, CyObEKTY JAHHBIX JOJIKHA ObITh
MPEACTaBicHa  MpoMeXxyTouHas  wHpopmamms. B memsax — comelcTBus
PACCMOTPEHUIO KaJI00bl KaXK/IbIA HAI30PHBINA OpraH J0HKEH MPUHATh TAKUE MEPBHI,
KaK TIpeAocTaBiicHne (opMbl KaloOBI, KOTOpas MOXKET OBITh 3armojHeHa
AJIEKTPOHHBIM CITIOCOOOM, HE UCKJIIOUas IPYTUX CPEJCTB CBS3H.

(142) B Tom cnyuae, korna cyObeKT JAaHHBIX CUMTAET, UTO €ro/ee mpasa Mo
HacTosmeMy PernamenTy HapyIieHbl, OH/OHA BIPaBE MIEPEIATh HEKOMMEPUYECKOMY
OpraHy, OpraHu3alMud WM OOBCAMHEHHUIO, KOTOpbie ObLIM 00pa3oBaHbl B
COOTBETCTBHH C TPABOM TOCY/IapCTBA-WICHA, UMEIOT yCTaBHBIC 3ajaud B cdepe
OOIIIECTBEHHOTO MHTEpPEca, a TaKXKe OCYILIECTBISIIOT JIEATEIbBHOCTh B 00JacTH
3allUThl IEPCOHANIBHBIX AAHHBIX, MpaBa MOJAYXd B HAA3O0PHBIM OpraH xajoObl OT
ero/ee UMEHH, OCYIICCTBJICHUE TIPaB HA CYACOHYIO 3alllUTy OT UMEHHU CyOBEKTOB
JAHHBIX WJIM B Cly4yasdx, HOPEAYCMOTPEHHBIX MPAaBOM TOCYAapCTBa-UJICHA,
OCYIIECTBJICHUS TIPAB HA MOJyUCHUE KOMIICHCAIUU OT UMEHU CYOBEKTOB JIAHHBIX.
['ocynapcTBO-ujieH MOKET MPEAYCMOTPETh, UTO JIFOOOW TaKOW OpraH, opraHu3aius
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Wi 00bEAMHEHUE, HE3aBUCHUMO OT MOPYUYECHUs CyOBEKTa JAAHHBIX, UMEET MPaBO
MOoJAaBaTh B YKA3aHHOM TOCYJApCTBE-UJIECHE Kajlo0y W PEeanu30BbIBATh MPABO Ha
adexTuBHOE CpPeACTBO CyAeOHOW 3alUThI, €CJIM OHO CYMTAET, YTO TIpaBa
CyObEKTOB MAHHBIX ObLJIM HAPYUIEHBI B pe3yjbTare 0OpabOTKUA AAHHBIX, KOTOpas
HapyuiaeT Hactosmmi Pernamentr. Takomy opraHy, OpraHu3aludd WU
O00BECIMHEHUIO MOYKHO 3aIpeTUTh TPeOOBAaTh KOMIICHCAIMIO OT UMEHHU CyOBbEKTa
JAHHBIX, HE3ABUCUMO OT MOPYUCHUS CYyOBEKTA TAHHbBIX.

(143) JIroboe puznueckoe Wiv IOPUANICCKOE JIUI0 UMEET TIPaBO MOJATh HCK
o pactopxkeuun pemeHuid Cosera B Eponeiickom Cyne Ha yClOBUSX,
npeaycMoTpeHHbiX B Ctathéit 263 Jlorosopa TFEU. B kauecTBe agpecaToB Takux
pEUIEHUA COOTBETCTBYIOIIME KOHTPOJMPYIOIIUE OPraHbl, KOTOPbIE XOTAT
OCHOPUTh MX, JOJKHbBI MOAATh UCK B TEUEHUE JIBYX MECALIEB MOCJE YBEAOMJICHHS
00 3ToM B cooTBeTcTBUM cO Crarhéit 263 [lorosopa TFEU. Ecnu pemenus Coseta
OpsAMO WJIM KOCBEHHO OTHOCATCSA K KOHTPOJEPY, 0OpabOTUMKY WM UCTILY,
MOCJIEAHUN MOKET MOJATh UCK 00 aHHYJIUPOBAHUM 3TUX PEIICHUIN B TEUCHUE JIBYX
MeCAIIEB Mocie X myOauKanuu Ha BeO-caiite CoBera B COOTBETCTBUM cO CTaThEéH
263 Horosopa TFEU. be3 ymep6a s Takoro mpasa B COOTBETCTBUU co CTaThéi
263 Jlorosopa TFEU kaxnoe ¢puzndeckoe wWiv IOPUIAIECKOE JIUIO JOJDKHO HMETh
adexTrBHOEC CcyaecOHOE CPEACTBO IPABOBOM 3alUTHI B KOMIICTCHTHOM
HAllMOHAJIBHOM CYJI€ MPOTHUB PEIIEHUA HAA30PHOTO OpPraHa, KOTOPbIH MOPOKIAET
IOPUIMUECKUE TOCIEACTBUS Uil 3TOro Jjuna. Takoe pelleHue Kacaercs, B
YACTHOCTH, OCYIIECTBJICHHUS TMOJHOMOUYMHA MO PACCMOTPEHHUIO, MOJHOMOUYUHA MO
YCTPAHEHUIO HEAOCTATKOB U PA3PEIIMTEIbHBIX MOJHOMOYMI HAA30PHOTO OpraHa
WJIM WM OTKJIOHEHHS *ajoObl WM OTKa3a B €€ yAoBjeTBOpeHUU. OJHAKO MPaBo
Ha d(pdexTuBHBIE CyneOHBIE CPEICTBA TMPABOBOW 3alUTHl HE OXBATHIBACT MEPHI,
MPUHUMAEMBIE HAJ30PHBIMU OPraHaMHU, KOTOPbIE HE SABJSAIOTCS IOPUAMYECKHU
0043aTeNIbHBIMK, TAaKUE€ KaK €ro 3aKjiioueHud win pekoMmenaamu. CyaeOGHoe
MPOU3BOJICTBO B OTHOIICHUM HAA30PHOTO OpPraHa AOJKHO ObiTh BO30YXKICHO B
CyJlax roCyAapcTBa-4JieHa, B KOTOPOM YUPEXJIEH HAN30PHBIA OpraH, U JAOJKHO
OCYILIECTBJISITHCA B COOTBETCTBUU C MPOIIECCYAJIbHBIM MTPABOM 3TOTO TOCYAapCTBa-
yjeHa. Takue Cylbl JOJUKHBI OCYILIECTBJATh IOPUCAUKIIMIO, KOTOpas AOJIKHA
BKJIIOUATh B ce€OA MOJTHOMOUMA HA HM3YUYCHHE BCEX BOMPOCOB hakTa M TIPama,
OTHOCSIIMXCS K PACCMAaTPUBAEMOMY UMHU CIIOPY.

(144) B cnyuae ecnu CyJ, HAuaBIIAKA TPOHM3BOJACTBO MPOTHB PEHICHUS
HAJI30PHOT0 OpraHa, UMEET OCHOBAHME MMOJIarath, 4YTO MPOU3BOJICTBO, KACAKOIIEECs
TOH k€ caMOol 00pabOTKH, HATPUMEP, TOTO KE CaMOTro MPeaIMeTa PaCCMOTPEHUS B
OTHOIIICHUU 0OpadOTKH OJAHUM U TEM K€ KOHTPOJEPOM WM 0OpabOTUMKOM, WIIU
TE€X K€ OCHOBAHMHU Il MCKa, BO30YXKIECHO B KOMIETEHTHOM CYyJA€ B JPYrom
roCyJapCTBE-UJIE€HE, OH JOJKEH CBA3AThCA C STHUM CYJOM [UJIi TOrO, 4TOObI
MOATBEPAUTh CYILIECTBOBAHUE TAKOTO KOHKpPETHOro mnpousBoactBa. Korna
KOHKPETHOTO MPOU3BOACTBO OCYILECTBISAETCS B Cy/ie APYroro rocy/1apcTpa-ujieHa,
J000M Cya, paccMaTpUBAIOIIMHA JEI0 TMO3JHEE, MOXKET IPHUOCTAHOBUTH
MPOU3BOJICTBO MO JICY WIH O 3asIBJCHUIO OJHON U3 CTOPOH MOMKET OTKA3aThCs OT
IOPUCAMKIIMK B TIOJIb3Y CyJa, KOTOPBIM MEPBOHAYAJILHO CTAJl pacCMaTpPUBATh AEIO,
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€CITM yKa3aHHBIA Cy/ YIOJHOMOUYEH pacCMaTpHUBaTh YKa3aHHBIC /Iejia U €r0 MPaBo
paspermaer OO0BCAMHEHHWE TPOW3BOJACTB  JAei. [Ipow3BOACTBA  CUMTAIOTCA
CMEXHBIMH, €CJIM OHH HACTOJIBKO TECHO B3aMMOCBS3aHBI, YTO IEJECO00pa3HO
paccMOTpPETh HMX BMECTe, Ui TOro 4ToObl MW30€kKaThb PUCKA MPUHATHSA
MPOTUBOPEYAIAX APYT APYTY PEMICHUH B PEe3yIbTaTe Pa3AeIbHBIX TTPOU3BOJICTB.

(145) B cnyuae mnpouw3BOACTBA Jeja B OTHOIIEHWH KOHTPOJIEpa WK
00paboTUMKa MCTELl MOXKET BO30OYIUTh JACJIO B CyJax TOCYJapCTB-UJICHOB, B
KOTOPBIX HAXOJUTCH yUPEKACHUE KOHTPOIEpa Wi 00padoTuMKa UM B KOTOPBIX
MPOKUBAECT CYOBEKT MAHHBIX, 3a HCKIIOYCHWEM CJIy4aeB, KOTJa KOHTPOJIED
ABJIACTCS OpraHoM roCyJIapCTBEHHON BJIACTH rocyJapcTBa-ujicHa,
OCYMIECTBJISIFOIIETO CBOU Ty OJTUYHBIC TIOJTHOMOYHS,

(146) KonTtponép mmm 06paboTuuk JOMKHBI KOMIIEHCHPOBATH JII000# ymiepo,
KOTOPBIA JIMII0 MOJKET TIOHECTH B pe3ylbTare o0padOTKH, HapyIIAIOIIeH
Hactosmuid  Pernament. Kontponép wunm o0pabOTUMK OCBOOOXKIAETCA OT
OTBETCTBEHHOCTH, €CJIM OH JOK&KET, YTO OH HUKOMM O00pa3oM HE HECET
OTBETCTBEHHOCTH 3a ymiep0. [lousaTre ymepba MOMKHO MHMPOKO TOJIKOBATHCS B
ceere npenenaentHoi npaktukn Cyn CrpasemnauBocTi® TakuM 00pa3oM, dTOOBI
MOJITHOCTHIO COOTBETCTBOBATHh IENAM HacTosmiero PermamenTta. DTo TONIOXKEHHE
nercTByeT 0e3 yiiepOa JIoObIM HCKaM O BO3MEIIECHHM yliepOa B pe3ysibTaTe
HapyIIeHUs JPYyrux HOPM mpasa EBpocoro3a wiau mpaBa rocyaapcTBa-dJICHA.
O0paboTka, KOTOpas HapylIaeT HACTOAIIMK PermamMeHT, Takke BKIIIOYAET B ceOs
00paboTKy, KOTOpasi HApPyIIAeT MOA3aKOHHBIE aAKTHl U UMILIEMEHTHAPYIOTINE aKTHI,
MPUHATHIE B COOTBETCTBUHU C HACTOAIINM PeriiaMeHToM u ¢ mpaBoM TOCyIapCTBa-
YJICHA TS YTOYHEHWA TOJIOKeHWH Hacrosero Permamenta. CyOBEKTH JTaHHBIX
JIOJKHBI TTOTYYUTh TIOJHYIO U 3()(PEKTHBHYIO KOMIICHCAITHIO 32 TIOHECEHHBIN UMH
yiiep6. B ciaydae ecnu KOHTPONEPHI WM 00pabOTUMKHA yYaCTBYIOT B OJHON M TOM
e 00paboTKe MaHHBIX, KAKIbI KOHTPOJIEP WK OOpabOTUYHMK MOJDKHO HECTH
OTBETCTBEHHOCTH 3a yiiepd B mejoM. OqHAKO €CI OHU B COOTBETCTBHHU C TIPABOM
rocy/IapCTBa-4jieHa MPHUBIICKAIOTCA K OJHOMY W TOMY e CyIeOHOMY TPOIIECCy,
KOMIICHCAITHASI MOKET OBITh COPa3MEPHO PaCTPEICIICHA COTJIACHO OTBETCTBEHHOCTH
KaXXKJI0TO KOHTpojépa wiu oOpaboTuuka 3a yiiepO, MPUUMHEHHBIM 00padOTKOM,
MPY YCJIOBUHU TapaHTUW MONMHOW W d(PPEKTUBHOW KOMIICHCAMK I TTOHECIIETO
yiepOd cyObekTta maHHbIX. JI00o#t KOHTpon€p wiam oO0padOTYHK, KOTOPBIE
3aIJIaTAIA TIOJTHYIO KOMTICHCAITUIO, MOXET BIIOCIEACTBHH OOPATUTHCS B CYJ C
perpeccHbBM  TPeOOBAHMEM  OTHOCHUTENBHO  APYTHX  KOHTPOJIEPOB WK
00pabOTUHMKOB, YYACTBOBABIIIMX B OJTHOM M TOM ke 00padoTKe.

(147) B Tex cnyuasx, kKoraa B HacrosmieM PernmameHnte coxepkarcs
KOHKPETHBIE TIPABIIIA O FOPUCAUKIINN, B YaCTHOCTH B OTHOIIICHUH Pa3OUPaTEIhCTB,
TpeOyIOmUX CyJAeOHBIX CPEACTB TMPABOBOHM 3allWTHI, BKIIOYAsS KOMIIECHCAIHIO,
MPOTHUB KOHTPOJIEpa WK 00padoTumKa, oOIIyue mpaBuiia IOPUCAUKIIMN, TaKHE Kak
nonoxxedus: Permamenta (EC) Ne 1215/2012 Espomeiickoro I[lapmamenta u

4 EU Court of Justice
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CoBera®™ momkHBI AelCTBOBaTh 0e3 yimepba MPUMEHEHHIO TaKMX KOHKPETHBIX
HOPM.

(148) Jlns Toro, 4TtoOBl YCHJIMTH OO0SA3aTEIBLHOCTE COOIMIOJCHUS HOPM
HacTosmiero PernmamenTa, CaHKIMM, B TOM YHCJIE aAMUHUCTPATHBHBIC MITPadbl,
JIOJDKHBI  HajaratbCs 3a Jo0oe HapylleHue HacTosAmero Pernamenrta, B
JIOTIOJTHEHUE WJIA BMECTO COOTBETCTBYIONIMX MEpP, HAJaraeMbIX HAI30PHBIM
OpPraHOM COIJIacCHO HacrtosmeMmy Pernamenty. B cnyuae ecnm  HapyiieHue
HE3HAUWTEIPHOE WJIM €CJIA BEPOSATHOE HAJOKECHHWE INTpad MOXKET TMOBJICYbD
HECOPA3MEPHYIO HArpy3Ky it (PU3UYECKOTO JIMIA, BMECTO mTpada MOKET ObITh
00BsBIIeH BhITOBOP. OHAKO ClIEIyeT MPUHUMATh BO BHUMaHHUE XapaKTeP, TSHKECTh
U TPOJOKUTEIIPHOCTh HAPYIICHUA, TMPEAHAMEPCHHBINH XapakTep HapyIICHUS,
MEPBI, TPUHSATHIC IS CMATYCHUS HAHECEHHOTO yITiep0a, CTENeHb OTBETCTBEHHOCTH
win Jo0ble ApyTHE PaHee COBEPIICHHBbIE HAPYIIEHHS, CIOCO0, MOCPENCTBOM
KOTOPOTO HAJ30PHOMY OPraHy CTall0 M3BECTHO O HApYIIEHWH, COOIIOACHHUE MEp,
MPUHATHIX B OTHOIICHUHM KOHTPOJIEpa Wiau o0paboTuMKa, COOMMOACHUE KOJEKCOB
MOBEACHUS, a TakKe JIOObIE WHBIC OTATYAIOMNAE WM CMATYAIOIINE BHUHY
obcrositenbcTBa. JIJ1a Ha3HAueHWs HaKa3aHWH, B TOM YHCIE I HAJIOKCHHA
aIMUHUCTPATUBHBIX  mTpadoB, HEOOXOAUMO HAJMUYHE COOTBETCTBYIOIIUX
MPOIIECCYabHBIX TApaHTHH B COOTBETCTBHH C OOIMMMH TPUHIUNIAMA TIpaBa
EBpocotoza w Xaptum, Brmouas d>PPeKkTHBHYIO CyneOHYIO 3alluTy W
HAAJICKAIIYIO TPABOBYIO TPOLEAYPY.

(149) T'ocymapcTBa-wieHBl MOTYT YCTaHABIMBATh HOPMBI OO0 YTOJIOBHOM
HaKa3aHWW 3a HapylIeHWe HacTodmero PerimamenTta, BKIIOYas HapYIICHUS
HAITMOHAIBHBIX HOPM, NPHHSATHIX COTJIACHO W B COOTBETCTBHHM HACTOSIIIETO
PernamenTa. YkazaHHbIe yTOJIOBHBIE HAaKa3aHUS MOTYT TAKXKE TPEIyCMaTPUBATh
JUIICHAE TIPEUMYINECTB, TOJYYEHHBIX BCJICACTBUEC HAPYIIICHUS HACTOAIIETO
Pernamenta. OpHako HaJOKEHHWE YTOJIOBHBIX HaKa3aHWW 3a HapyHICHUSA
YKa3aHHBIX HAIMOHAIBHBIX HOPM W HAJIO)KCHWE aIMHHUACTPATUBHBIX mMTPadoB HE
JIOJDKHBI BECTH K HAPYIICHWIO MPUHIIATIA «HE HAKA3bIBATh JABAXKIBI 32 OJHO U TO
xe» (ne bis in idem) B Tonkosannu Cyna CripaBeuTMBOCTH.

(150) Jlns Ttoro uYToOBI TApMOHWU3MPOBATH W YCWIHTh BO3JCHCTBHE
aIMUHUCTPATUBHBIX HAKA3aHWKA 3a HAPYIICHHUS HACTOSIIETO PermaMenTta, Kaskabiid
HAJ30PHBINA OpPTaH JOHKEH 00JIafaTh MOTHOMOYHEM HaJjlaraTh aIMAHACTPATHBHBIC
mrpadsl. B Hacrosmem PernmamenTe qomkHBI OBITh YKa3aHbI HAPYIICHUS, a TAKKE
BCPXHHE TIPENCIbl W KPUTEPUHW JJIA  YCTAHOBJICHHWS  COOTBETCTBYIOIIAX
aJIMUHUCTPATUBHBIX TTPA(OB, KOTOPHIE JOKHBI OMPEACTATECA KOMIETEHTHBIM
HAJ[30PHBIM OPTAaHOM B KQ)KJIOM KOHKPETHOM CITydae, MPUHUMAs BO BHUMAHHUE BCE
COOTBETCTBYIOIIAE OOCTOSITEIbCTBA KOHKPETHOW CHUTyalWiH, ¢ Y4YETOM, B TOM
YUCJIe, XapaKTepa, THKECTH W MPOAOIKUTEIBHOCTH HAPYIICHUS H  €r0
MOCJICICTBAM, a Takke Mep, TMPHHATBIX Ui 00ecreueHrus COoOMOACHUS

2 Permament (EC) 1215/2012 Enpomnetickoro ITapaamenta u Copera EC ot 12 mexabps 2012 T. 0 IOpUCAAKITHA,
MIpPU3HAHUY 1 UCTIOMTHEHUH ¢y ACOHBIX PETIICHAN IO TPpaskAaHCKUM B KoMMepdeckuM JenaM (Odurmarsaeit XKypaan
Esporneitckoro Tapnamenta Ne 1. 351, 20.12.2012, C. 1). Regulation (EU) No 1215/2012 of the European
Parliament and of the Council of 12 December 2012 on jurisdiction and the recognition and enforcement of
judgments in civil and commercial matters (OJ L 351, 20.12.2012, p. 1).

@7



00s3aHHOCTEH, COTJIaCHO HacTosmieMmy Perjmamenty, paBHO Kak W Ui
MPEAOTBPAICHUST WM CMSTUEHHUS TOCICACTBUI HapymieHua. B cioydae, korma
aJIMUHUCTPATUBHBIC MTPadbl HAATAIOTCA HA XO3AWCTBYIOIMUX CYOBEKTOB, IS
TaKUX LEJICH OHU JIOJKHBI ABJAThCA KoMmaHued B 3HaueHun Craredt 101 u 102
Horosopa TFEU. Korma anvunancTpatuBHBIE 1mTpadsl HajlararoTCa  Ha
(pu3MUeCcKNX JIAI, KOTOPBIC HE SABJISIOTCS XO3SUCTBYIOMIMMH CyOBEKTaMH,
HAJ30PHBIA OpraH TpH OMPEASICHUN COOTBETCTBYIONMETO pa3Mmepa mrpada
JOJDKEH TIPUHATH BO BHUMaHWE OOIUI yPOBEHb J0X0/a B TOCYAapCTBE-UICHE, a
TaKKE€ HSKOHOMHYECKYIO cHuTyannio ¢usuueckoro mwma. Jius coaecTBus
COTJIaCOBAaHHOMY TIPUMEHEHHUIO aJMWHHUCTPATHUBHBIX MmMTPadoB TaKKE MOXKET
WCIIOJIb30BAThCA ~ MEXaHW3M  COTJIacoBaHWS. [ oCcymapcTBa-wieHbl  MOTYT
YCTAaHOBUTH, MOJUICKAT JIM HAMA30PHBIE OPTaHbl aJMHUHUCTPATHBHBIM mTpadaMm u
€CITi Jla, TO B Kakoi mepe. Hajoxxenne aaMuHUCTpaTUBHOTO MmTpada WiIu Bbaada
MPEAYNPEKACHAS HE BIUACT HAa TPUMEHEHHUE WHBIX TOJHOMOYHMH HAI30PHBIX
OpraHOB WJIM WHBIX CAHKIIMH B paMKaxX HacTosmero Permamenta.

(151) IlpaBoBas cucrema Jlanmm W OCTOHMHM HE TPEAyCMaTPUBACT
aJIMUHUCTPATUBHBIX MTPadOB, YCTAHOBJICHHBIX HACTOSIMM Permamentom. OTH
HOPMBI 00 aIMUHUACTPATHBHBIX MTpadax MOTYT TPUMEHATHCA TAKUM 00pa3oM, UTO
B Jlanmm mTpad Hamaraercs KOMMETCHTHHIMH HAIMOHAJBHBIMH CYJIaMH B
KAueCTBE YTOJIOBHOW CaHKIWWA, B OCTOHWM mTpad HAIAraeTcss HAA30PHBIM
OpraHoM B paMKax MPOIEIypbl MO JAejlaM O MEHEE THKKUX TNPECTYIUICHHUSIX
(Mucoumumnop), Ipu yCIIOBUH, 4TO TPUMEHEHUE HOPM B YKa3aHHBIX rOCYIapCTBaX-
YJICHAX WMEET BO3JCHCTBHUE, PABHOIEHHOE NPUMECHEHHWIO aJMHUHUCTPATHBHBIX
mTpadoB, HaJTaraeMbIX HAA30PHBIMA OpraHaMi. BCieICTBAE STOTO KOMIIETEHTHBIE
HAIMOHAIBHBIC CYJBl JMOJDKHBI YUWATHIBATH PEKOMEHIAIMA HAN30PHOTO OpraHa,
WHUITMAPOBABITIETO HaJlOkeHHe mTpada. B mobom ciyuae Hamaraembie mrpadol
JOJKHBL OBITh 3(EKTHBHBIMK, COPA3MEPHBIMH WM OKa3bIBaTh CACPIKUBAOIICE
BO3ICHUCTBUE.

(152) B cnywae, xorma Hacrosmmii PermaMeHT HE TapMOHH3UPYET
aJIMUHUCTPATUBHBIC HAKa3aHWS WA €CIIH 3TO HEOOXOAMMO B APYTHX CIIydasx,
HalpuMep, B ClIydae CEpPhE3HBIX HAPYMICHWH HACTOAMEro PermaMeHra,
roCy/IapCTBA-4wICHB JODKHBI BHEAPUTH CHCTEMY, KOTOpas TPEIayCMaTpUBacT
s exTHBHBIE, COpa3MEpPHBIE W OKA3bIBAIOIINE CACPKUBAIOIIEE BO3IACHCTBUE
CaHKIIMW. XapaKTep TaKWX CAHKIIWN, YTOJIOBHBIX WJTH aIMUHUCTPATHBHBIX, JOHKCH
OTIPENEISTHCS B COOTBETCTBHH C MPABOM TOCYAapCTBA-UJICHA.

(153) B nmnpaBe roCymapCTB-WICHOB JOJDKHO OBITh TapMOHUYHOE
COTJIaCOBAaHWE HOPM, PETYJIUpPYIOMKE CBOOOAY BBIPAXKCHUS MHCHHA W
pacnpocTpaHeHus HHGOPMAITHH, BKIIOYAs CBOOOY KXYPHAJMCTCKOTO, HAyYHOTO,
XYJIOKECTBEHHOTO W/HJIA JINTEPATYPHOTO CAMOBBIPAXKEHUS, C MPABOM Ha 3aIlUTy
MEPCOHAIBHBIX JAHHBIX B COOTBETCTBUM C HacTodlmmMM Pernamentom. O6padoTka
MEPCOHAJBHBIX JAHHBIX TOJNBKO B MYyOJHIMCTHUCCKUX TENIIX WA B IEIAX
HAyYHOTO, XYJ0KECTBEHHOTO WJIH JINTEPATYPHOTO CAMOBBIPAXEHUS AOKHA OBITH
MPEAMETOM U3BITHS WA UCKITIOUCHHUIO W3 KOHKPETHBIX TOJI0KEHWH HACTOSIIETO
PernamenTa, ecnu 5T0 HEOOXOIUMO AJIA TOTO, YTOOBI COYETATh MPABO HA 3AIIHUTY



MEPCOHAIBHBIX JAHHBIX CO CBOOOJON BBIPAKEHUS MHEHWH W PacHpOCTPAHCHUS
uHdopmaru B coorBeTcTBUU co Crarhéhi 11 Xaptum. 3TO MOI0KEHUE TOHKHO
MPUMEHSTHCA, B YACTHOCTH, B OTHOIICHUH OOPA0OTKM MEPCOHANBHBIX JAHHBIX B
ayIMoBU3yaIbHOM cdepe, a TakKe B apXHUBax HOBOCTEH W B OMOIMOTEKAX MPECCHI.
Bceneactsue »TOr0o, rocyaapcTBa-wieHbl JOJKHBI MNPHUHATh 3aKOHOAATEIIbHBIC
MEpbI, PETYJHUPYIOIINE U3BATHUA W HCKIIOUCHHS, HEOOXOauMble i LeieH
FapMOHUYHOTO COYETaHHUs O0O3HAUEHHBIX OCHOBHBIX TpaB. ['ocymapcTBa-ujieHbl
JOJKHBI TPUHATh TAKUE U3BATUA M MUCKIIIOUYEHUS B OTHOIICHHH OOIIMX
MPUHIUANOB, NPaB CYOBEKTOB JAHHBIX, KOHTpoiépa W o0paboTuuka, nepenayu
MEPCOHAIBHBIX JAHHBIX TPETHbUM CTPAHAM WJIM MEXIYHAPOAHBIM OpPraHU3alUsaM,
CaMOCTOSITEIbHBIX HAJ30PHBIX OPraHOB, COTPYJHWYECTBA M COrJIACOBAHUSA, a
TAK)K€ KOHKPETHBIX CHUTyaluil oOpabOTKH MaHHBIX. EcCau 3T U3BATHUA WU
UCKJIFOUEHHUA OTJIUMYAIOTCS B OJHOM TFOCYAapCTBE-WIEHE U B JPYroM TOCyJapCcTBe-
YyjieHe, JOJDKHO TPUMEHAThCA MPABO TOCYyAApCTBA-WICHA, NPUMEHHUMOTO K
KOHTPOJIEpYy. i Toro utoObl y4ecTh Ba)KHOCTh MpaBa Ha CBOOOJY BBIPAKECHUA
MHEHUSI B KaXJIOM JICMOKPAaTHYECKOM OOIIECTBE, HEOOXOAUMO TOJIKOBATh
KATerOpuu, OTHOCAIIMECS K TaKOW CBOOOJE, TaKME KaK KYPHAJIU3M, B IIUPOKOM
CMBICJIE.

(154) Hacrosmmii PermaMeHT mpeaycMarpuBaeT TMPUHIMAIT  JOCTYyIa
OOIIECTBEHHOCTH K O(HUITMAIBHBIM JOKYMEHTAM TP MPUMEHEHHUH HACTOSIIETO
PernamenTa. [loctyn oOmMECTBEHHOCTH K O(HIIMATBHBIM JTOKYMEHTAM MOKET
paccMaTpUBaTHCS B KaueCTBA OOIIECTBEHHOTO UHTEpeca. [lepcoHanbHbIe TaHHbIE B
JIOKYMEHTaX, KOTOPbIE HAXOJATCS B PACMOPAKEHUM OPraHoOB TOCYAapCTBEHHOU
BJIACTH WJIM YUPEXKACHUH, TOJIKHBI ObITh OMYOJMKOBAHbI YKA3aHHBIMU OpraHamMu
WM YUPEXKACHUAMHU, €CIU PaCKphITHE WH(OPMAIMH TMPEIYCMOTPEHO TIPABOM
EBpocoroza wiaM mpaBOM  TOCYJapCTBA-Uj€HA, TMPUMEHUMOIO K OpraHy
rOCYJJapCTBEHHOM BJIACTH WJIM YUPEKJIEHUIO. Takoe mpaBo JOJKHO COTJIACOBBIBATh
J0CTyn  OOIMECTBEGHHOCTH K  O(PUIMATBFHBIM  JOKYMEHTAaM ¥ TOBTOPHOE
WCIIOJIb30BAHUE TOCYJAPCTBEHHOW WH(MOPMAIAH C TMpaBOM Ha 3alUTy
MEPCOHAIBHBIX JAHHBIX U BCJICACTBUE 3TOTO MOXKET MPEAYCMOTPETh HEOOXOIUMOE
COTJJaCOBAaHME C TMPABOM HA 3allUTY NEPCOHAIBHBIX JAHHBIX COTJIACHO
HactosmeMy Pernamenty. Ccbulka Ha OpraHbl TOCYJAapCTBEHHOW BJIACTH U
YUPEKJICHHS JOJIKHA BKJTIOUATh B ¢€0sl B 3TOM KOHTEKCTE BCE OPraHbl WJIM WHbBIC
YUPEKJICHHS, TOANAAAI0NIME MO ACHCTBAE NpaBa rocyAapcTBa-wieHa O JOCTYIE
obOmecTBeHHOCTH K Aokymentam. JlupexktuBa 2003/98/EC  Espomeiickoro
[TapnamenTa u CoBeta*? He 3aTpardBaeT U HUKOMM 0OPa3OM HeE BJIMAET HA YPOBEHb
3amuTHl (PU3WYECKUX JIUI] B OTHOIIECHUH OOpPabOTKHM TMEPCOHAIBHBIX JTAHHBIX B
paMKax MojokeHud npaBa EBpocoro3a Wiy mpaBa rocy/1apcTBa-ujieHa, a TaKiKe, B
YACTHOCTH, HE M3MEHSET OOS3aHHOCTH W MPaBa, YCTAHOBJICHHBIE B HACTOAIIEM
Permamenrte. Tak, sta /lupekTvBa HE MPUMEHSETCS B OTHOLICHWM JOKYMEHTOB,

42 Mupextua 2003/98/EC Esmpometickoro Ilapmamenra m Cosera EC or 17 mosbps 2003 T. 0 TOBTOpHOM
HCIIONL30BaHUM TocyaapcTBenHo#t mHGopMarm  (Odunmansaeii JKypran Eppomeiickoro Coroza Ne L 345,
31.12.2003, C. 90). Directive 2003/98/EC of the European Parliament and of the Council of 17 November 2003 on
the re-use of public sector information (OJ L 345, 31.12.2003, p. 90).



JOCTYI K KOTOPBIM UCKJIFOUEH WJTM OTPAHUYEH B CWITY JEHCTBUS PEKUMOB JOCTYIIA
M0 NPUYMHAM 3alUThl TMEPCOHAJBHBIX JAHHBIX, WM B OTHOIICHWU YaCTH
JIOKYMEHTOB, KOTOPBI€ JOCTYMHBI B CHJIy YKA3aHHBIX PEXKUMOB, €CJIM OHU
COJICpKaT TMEPCOHAJIbHBIC JIaHHBbIC, TMOBTOPHOE HCMOJb30BAHUE KOTOPHIX
MPEAYCMOTPEHO TMPABOM, HECOBMECTHUMBIM C MPAaBOM OTHOCHUTEIBHO 3allUThl
MEPCOHAIBHBIX TAHHBIX TPU 00PA0OTKE MEPCOHATIbHBIX JAHHBIX.

(155) B mpaBe rocymapcrBa-ujieHa WM KOJUICKTHBHBIX JIOTOBOpaxX, B TOM
YUCJI€ B «JAOrOBOpaX O NPOU3BOJCTBE padOT», MOTYT ObITh MPEAYCMOTPEHBI
KOHKPETHBIE TMOJI0KEHUS 00 00padOTKE MEPCOHAJIbHBIX JAaHHBIX PAOOTHUKOB MPHU
BBITIOJTHEHUU JOJKHOCTHBIX OOS3aHHOCTEH, B TOM YHCJIE YCJIOBHS, COTJIACHO
KOTOPBIM TIEPCOHAJIbHBIE JAAaHHBIE MOTYT 00pabaThiBaThCA HA OCHOBE COIJIAcHs
paboTHUKA, B LENAX npuéma Ha paldoTy, BBIMOJHEHUS TPYAOBOTO JIOrOBOpA,
BKJIFOUAsA MCIOJHEHUE O00A3aTEIbCTB, YCTAHOBJIEHHBIX B COOTBETCTBHH C
3aKOHOAATENBCTBOM WJIM KOJUIEKTHMBHBIM JOTOBOPOM, B LEIAX YNPABJICHUSA,
MJIAHUPOBAHUS W OpraHu3aiuu  paboThl, PaBHOMPABUA W MHOroo0Opazus Ha
paboueM MecTe, OXpaHbl TPyJa U MPOU3BOJCTBEHHOM 0O€30MAaCHOCTH, a TAKKE B
LEIAX OCYIICCTBJACHUS CBSI3aHHBIX C 3aHATOCTHIO HWHIWBUAYAJbHBIX WJIU
KOJUICKTUBHBIX MPAB U TAPAHTUHN U B LEAX NPEKPALEHUS TPYAOBBIX OTHOIICHUH.

(156) OO6paboTka TEPCOHANBHBIX MAHHBIX JJIA APXWUBHBIX TIENEH B
OOILIECTBEHHBIX ~MHTEpecax, Ui LeJed HAyyHOro WM HCTOPHUYECKOTO
UCCIICIOBAHUS, A TaKXe M1 CTAaTUCTUUECKUX IENeH, JO0/KHA MOAJEkKaTh
COOTBETCTBYIOIIMM TapaHTHAM Uil MpaB U CBOOOA CyOBEKTa JaHHBIX B
COOTBETCTBUM C HACTOAIUM PerjiiaMmeHTOM. DT TrapaHTUM AOKHBI 0OCCIECUUTh
HAJIMYME TEXHUUECKUX W OPraHU3AlMOHHBIX MEp, Il TOrO YTOObI, B YACTHOCTH,
rapaHTUPOBaTh MPUHLIMN MUHUMH3aLMK AaHHbIX. [locnmenyromas oOpaboTka
MEPCOHAIBHBIX JIAHHBIX JJIs APXUBHBIX II€Jiell B OOIECTBEHHBIX MHTEpecax, i
e HayYHOTO WM UCTOPUUYECKOTO UCCIEOBAHUS, a TAKIKE JIJISl CTAaTUCTUUECKUX
nejaeh, JOJKHA OCYIUECTBJIATHCA, €CJIM KOHTPOJIEP OLEHWI TEXHHUECKUE
BO3MOXKHOCTH JIsl JIOCTHMIKEHUS YKA3aHHBIX LIeJIEH TMOCpPeACTBOM 00paldOTKU
JAHHBIX, TPA KOTOPOH HEBO3MOXHO TMPOBECTH WACHTHPHUKAINIO CYOBEKTOB
JAQHHBIX, TIPH YCJIOBHH, YTO WUMEIOTCS COOTBETCTBYIONIME TApaHTHUW (TaKHe Kak,
HalpuMep,  TCEBAOHWMHM3AIUSA  JIaHHBIX). [ ocydgapcTBa-ujeHBl  JTOJKHBI
MPEyCMOTPETh COOTBETCTBYIOIME TapaHTHX Uil 0OpadOTKH TEPCOHAIBHBIX
JAHHBIX JIJI1 apXUBHBIX 1I€JIed B OOIECTBEHHBIX MHTEPECaX, IS LEaeH HAyYHOro
WM MCTOPUUYECKOTO HCCIICAOBAHUA, a TaKXKe [UJIi CTaTUCTUUECKUX LEJISH.
l'ocynapcTBam-usieHaM AOJIKHO ObITh PA3pENIEHO MPEAOCTABJIATh HA KOHKPETHBIX
YCJIOBUSIX W TIPU YCJIOBHM HAQMJICKAIIUX TapaHTHR JUisi CYOBEKTOB JaHHBIX,
YTOUHEHWUA W W3BATHS B OTHOINCHUM TpeOOBaHW K WH(POPMAIMHA, a TaKKe
OTHOCHUTEJIbHO MPaB HA MCHPABJICHUE, YHUUTOXKEHUE, HA 3a0BEHHUE, OTPAHUUYCHUE
00pabOTKH, HA TEPEHOCUMOCTh JAHHBIX, HA BO3PAXKECHUE, €CJIU MEPCOHAIbHBIC
JaHHbIE 00pabaThIBAIOTCS IJ11 APXUBHBIX 1eJeH B OOLIECTBEHHBIX UHTEPECAX, JJIs
e HayYHOTO WM UCTOPUUYECKOTO UCCIEOBAHUS, a TAKIKE JIJISl CTAaTUCTUUECKUX
uenae. B paMkax COOTBETCTBYIOIIMX YCJIOBMM UM TapaHTHUil MOTyT ObITh
MPEAYCMOTPEHbI CNCIUAIBHBIE MPOLIEAYPHI AJISI OCYIIECTBIICHUS YKAa3aHHbBIX TPaB



CyOBbEKTaMHU JAHHBIX, €CJHM 3TO COOTBETCTBYET MHEIsIM 0Co00i 00paboTku, B
COUETAaHUW ¢ TEXHUWUYCCKAMH W OPTaHW3alMOHHBIMH MEpPaMH, HANPaBJICHHBIMHA HA
MUHAMHA3AINIO 00pabOTKM TEPCOHANBHBIX JAHHBIX COMIACHO TIPHUHIIMIIAM
MPONOPLUUOHAIBHOCTH M HeoOxoaumocTi. OOpaboTka MEPCOHANBHBIX AAHHBIX B
HAay4yHBIX  [EeIAX  JOJDKHA  TaKKe  OTBeuaTh  TPeOOBAHUSAM  APYroro
COOTBETCTBYIOIIETO 3aKOHOAATEIBCTBA, HAMPUMEDP, O KIIMHUUECCKUX UCTIBITAHUSIX.
(157) Conocrapinsas nHGOPMAIMIO U3 PEECTPOB, UCCIEAOBATEIA MOTYT TOJYYHTh
HOBbIE CBEJCHUSA, HUMEIOIIME OOJBIIYI0 IEHHOCTh B OTHOIICHUM IIUPOKO
pacnpocTpaHEHHbIX 3a00JI€BaHMM, TAKMX KaK CEPJCUYHO-COCYAUCThIEC 3a00JI€BaHNUS,
pak u nenpeccus. Ha OCHOBE peecTpoB MOTYT ObITh TMOJYYEHbBI YIYUIICHHbBIC
pe3yabTaThl UCCICIOBAHWM, TAaK KAaK OHW OCHOBBIBAIOTCSA Ha OOJIbIICH YacTH
HacesieHus. B paMkax colMalibHBIX HAyK HCCICIOBAHUS HA OCHOBE PEECTPOB
MO3BOJIAIOT UCCIAEAOBATESAM MOJYUYUTh CYIIECTBEHHBIC 3HAHUA O JOJITOCPOYHOM
COOTHOIIIEHUH PAJIa COLMAJIBHBIX YCIIOBHM, TaKKUX Kak 0e3padoTuiia u 00pa3oBaHue
C JPYTUMH YCIIOBHAMH >KHU3HW. Pe3ynbTarhl HCCICIOBAaHUMN, TOJyUECHHBIC
MOCPEACTBOM PEECTPOB, OOECNEUMBAIOT HAJEKHbBIC, JIOCTOBEPHBIE 3HAHUSA,
KOTOPbIE€ MOTYT CJIYKUTb OCHOBOHM ISl pa3pabOTKH W peaau3alliy MOJUTHKH,
OCHOBAHHOW Ha 3HAHMAX, YJYUIIECHUS KayeCTBA KU3HU [Jid psaAa JoAeu u
MOBBITIICHAS S()PEKTUBHOCTH CONMABHBIX yciyr. [list oOnmerdeHusi HaydHBIX
UCCIIEIOBAHUM MEPCOHAJIBHBIC JAHHBIE MOTYT 00padaThIBAThCSA B HAYUHBIX IEJISAX C
YU4ETOM COOTBETCTBYIOIIMX YCJIOBHM M TapaHTUH, YCTAHOBJICHHBIX IPAaBOM
EBpocoro3a unm npaBoM rocy1apcTBa-ujicHa.

(158) Hacrosmumit PernmamenT Takke MPpUMEHAETCS] B OTHOIEHUH 00pabOoTKH
MEPCOHAJFHBIX JAHHBIX B APXUBHBIX TENSIX, HEOOXOIUMO YUECTh, YTO HACTOSIITHMA
PernamenT He mnpWMEHSETCS B OTHOWMICGHWH yMmepmux Jjuil.  Oprasbl
rOCYJJApPCTBCHHOM BJIACTH, YUPEXKACHUS WM YACTHBIC OPraHU3allMH, KOTOPHIE
BEIyT yueT OOIIECTBEHHOTO MHTEPECa, COrjacHO mpaBy EBpocoro3a wiu mpaBy
rocyJapCTBa-uj€HAa HECYT MPaBOBYID OOA3aHHOCTh TMOJy4YaTb, COXPAHSATh,
OIICHWBATh, KJIACCU(UIMPOBATh, OMUCHIBATh, COOOMIATh, COACHCTBOBATH,
pPacmpoCTPaHATh YUETHBIC CBEJCHUSA HEMPEXOASANIEH IEHHOCTH B OOIIECTBEHHBIX
WHTEpEecax, a TakKe MPEAOCTaBJIATh K HUM AOCTYI. ['oCymapcTBa-4ieHBbl TaKkKe
BIIPABE TMPEAYCMOTPETh MalbHEHITYyI0 00pabOTKy MEPCOHANBHBIX JAHHBIX B
apXWBHBIX TIEJIAX, HANPUMEP, B OTHOIICHWUH TPEACTABICHUSA CHEIAATLHON
uHOpMaIMK, OTHOCAIIEHCA K TIOJIMTHYSCKAM JICHCTBUSIM B TIPEIKHUX
TOTAJIATAPHBIX PEKAMAxX, TECHOMWAY, MPECTYIUICHUSIM TPOTHB YEJIOBEUECTBA, B
YACTHOCTHU, XOJOKOCTY, UJIM BOCHHBIM MPECTYILJICHUSIM.

(159) Hacrosmuit PernmaMenT Takke MPUMEHSETCS B OTHOIEHUH 00pabOTKH
MIEPCOHAJILHBIX JAHHBIX B IEJIAX HAYYHOTO HCCIenoBaHud. B pamkax 3HaueHUS
HacTosmero Pernamenra o0padoTka NepCOHAIbHBIX JAHHBIX JJIS 1€l HAydHOTO
UCCIICIOBAHUS JTOJDKHA TPAKTOBAThCA 00Jiee IIMPOKO, B TOM YHUCIIE, HANpUMED,
TEXHOJIOTHYECKOE PA3BUTHE W JIEMOHCTpanws, GyHIaMEHTATBHBIC HCCIICTOBAHUS,
MPUKJIAJAHBIC WCCIICIOBAHUSA M HWCCIACAOBaHWSA, (PUHAHCHPYEMBbIE W3 YACTHBIX
UCTOYHUKOB. Kpome TOro, Takxke AOMKEHA YUMTHIBAThCS 1eyib EBpocoro3a B



cootBeTcTBum co Cratweit 179 (1) Jlorosopa TFEU o cozmanum EBpomneiickoro
MCCJIEN0BATENBCKOrO MPOCTPAHCTBA.

[lenn HAay4yHOTO HCCIEIOBAHMUS TaKKe JIOJDKHBI BKJIOUaTh B ce0s
HCCIICIOBAHUS, TIPOBOJMMBIE B OOITIECTBEHHBIX MHTEPEcaxX B cepe conmaabHOTO
3ApaBOOXPAHEHHS. Uto0b1 COOTBETCTBOBATh cneruduke 00padboTKH
MEPCOHAIBHBIX  JAHHBIX IS LEJed HayuHbIX HCCJICTOBAHWM, JOJIKHBI
MPUMEHSATHCA KOHKPETHBIC YCJIOBHS, B YACTHOCTH, B OTHOILICHUU My OJIMKALIMKU UJTH
WHOTO PAaCKpbhITHUS MEPCOHAIBHBIX JAHHBIX B KOHTEKCTE IMEJICH HaydHbIX
ucciaenoBanuii. Ecniu  pe3yabTar HayudHBIX WCCJICAOBAHWN, B YaCTHOCTH, B
KOHTEKCTE 3JIPaBOOXPAHCHUS, JA€T OCHOBAHUSA JJI1 OCYILIECTBIICHUS NajlbHEHIIINX
Mep B MHTEpecax CyObeKTa JaHHBIX, OOIIME MOJIOKEHUA HacToAlero PernamenTa
JIOJIKHBI TPUMEHSTHCSA C YUETOM 3THX MEP.

(160) Ecam nuunbie manHble 00pabaTHIBAIOTCSA JUTS TEIA HUCTOPHUYECKHX
UCCIICIOBAHUM, HACTOSIIMU PernamMeHT TakKe MOMKEH NPUMEHSThCA K Takou
00paboTke. DOTO JOMKHO TAaKKE OXBAThIBATh HCTOPHYECKOE HCCIIEIOBAHUE H
UCCIIEIOBAHUE B 00JIACTH T€HEAJIOTUH, C YYETOM TOTO, YTO HacTosAuMi Pernament
HE MPUMEHSETCA B OTHOUICHUH YMEPIIUX JIMII,

(161) B mensax corjmacus Ha ydacThE€ B HAyYHO-MCCIEIOBATEIbCKOM
JCATENBHOCTA B PaMKax KIWHUYECKAX WCIBITAHWH JOJKHBI TPUMEHATHCA
cooTBeTcTBYIOIME mosiokeHna Permamenta (EC) 536/2014 Espomneiickoro
[Tapnamenrta u Cosera®.

(162) Hacrosmmii PermameHT mnpuUMEHSIETCS B OTHOIICHWH 00pabOTKH
MEPCOHAIBHBIX JAHHBIX B cTaTUCcTUUecKuX leax. [IpaBo EBpocoro3a unv npaso
rocyJapCTBa-uj€HAa B paMKax HACTOAIIECro PermameHTa JOMKHO OMNpEaeIuTh
CTaTUCTUYECKUH KOHTEHT, KOHTPOJb JOCTyMa, chernudukanuu it oOpaboTkw
MEPCOHAIBHBIX JAHHBIX B CTATUCTUUYECKUX LIEJISIX U COOTBETCTBYIOIUE MEPHI s
rapaHTHU MPaB U CBOOOJ CyOBbEKTa AAHHBIX U JJi1 O0ECIECUECHHUS CTAaTUCTUUECKOMN
KoH(uIaeHIMATFHOCTH. [lo7 TOHATHEM «CTAaTUCTHYECKHE TIENW» O3HAYAIOT
J00YI0 onepanuio mo coopy U 00padoTKE NEPCOHATBHBIX JAHHBIX, HEOOXOAUMBIX
JUISL  CTaTUCTUYECKOrO0 HW3YYEHHUS MWW JJid  TOATOTOBKM  CTAaTHCTHYECKHUX
pe3ynbTaroB. Takue CTAaTUCTHUECKHE PE3YJIbTaThl MOTYT ObITh B AajibHEHIIEM
WCIOIb30BaHbl BUHBIX MIEJISIX, B TOM YHKCJIE B LEJSIX HAYYHOTO HCCIIEAOBAHUA.
Craructuueckas 1ejib MOJPAa3yMEBAET, UTO PE3yJbTaroM o0OpadOTKU B
CTATUCTUUYECKUX LIENISIX ABJISIFOTCS HE MEPCOHAJIbHBIC JAHHBIE, @ CBOJHbBIC JAHHBIE,
W 4TO YKa3aHHBIA pe3yJibTaT WK MEPCOHAIbHBIE AAHHBIE HE MCHOJb3YIOTCA IS
00€CreUeHUsI BBITOJIHEHUSI MEP U PEIICHHUH, OTHOCAIIMXCS K  JIIOOOMY
KOHKPETHOMY (PU3AUECKOMY JIAILY.

(163) Konduaennmmaneaas  wHGOpMAIHs, KOTOPYIO  HAIMOHATHHBIC
CTaTUCTUUYECKUE OpPraHbl M CTAaTUCTUUECKHME OpraHbl EBpocoro3a coluparor s
MOATOTOBKH  O(HUIIMAILHOM €BPONCHCKON H  odHIManbHON  HAIMOHAIBHOMN

4 Permamenr (EC) 536/2014 Enpomneiickoro ITapiramenra u Cosera EC ot 16 anpernst 2014 1. 0 KIMHAYECKAX
HCTIBITAHUSIX JICKAPCTBEHHBIX CPEJICTB, NIPE/Ha3HAUCHHBIX JJIST HCIIONB30BaHISI Y€TOBEKOM, H 00 OTMEHE
Jupexrurst 2001/20/EC (Odurmanbueiit Xypuan Espornelickoro Coroza No L 158, 27.05.2014, C. 1). Regulation
(EU) No 536/2014 of the European Parliament and of the Council of 16 April 2014 on clinical trials on medicinal
products for human use, and repealing Directive 2001/20/EC (OJ L 158, 27.5.2014, p. 1).
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CTAaTUCTUKH, JOJKHA HAXOAUTHCA MOJ 3allUTOW. EBponeHCcKue CTaTUCTUUECKUE
JAHHBbIE JOJAKHBI pa3padaThiBaThCsA, MOATOTABIMBATHCA W PACIPOCTPAHATHCA B
COOTBETCTBHH CO CTAaTHUCTHUCCKUMU MPUHITUTIAMH, TTPEAYCMOTPEHHBIMEA B CTaThe
Horoeopa TFEU, npm »3TOM HaUMOHAJIbHAsA CTAaTUCTHKA TaKXe JIOJKHA
COOTBETCTBOBATh MpaBy rocyaapcTB-wieHoB. Permament (EC) No 223/2009
Epponeiickoro nmapjamenta u Coera** coAep:KUT IOMOIHUTEBHBIE PA3bACHEHHS
OTHOCHUTENHPHO  CTAaTHUCTHYECKOW  KOH(PUACHIMAIBHOCTH  JUISI  €BPOICHCKOM
CTaTUCTHKH.

(164) OTHOCUTENILHO TOJIHOMOYMH KOHTPOJIMPYIOIIUX OPraHOB MO
MOJIYYEHHIO OT KOHTPOJIEpa Wi oOpaboTUMKaA AOCTYIA K MEPCOHAJBLHBIM JaHHBIM
U JIOCTyMa K WX TIOMEIICHWUAM, TOCYJAapCTBA-WICHHI MOTYT TPHUHATH HA YPOBHE
3aKOHOAATENbCTBA B paMKaxX HacTosero PermaMeHTa KOHKPETHbIE MpaBuia s
TOTO, 4TOOBI 3aLUTUTHh 00S3aHHOCTH OTHOCUTENIBHO CTY:KEOHOW TaWHbI WM UHbBIC
PaBHOIICHHBIC 00S3aHHOCTH O KOH(PHUIESHITMATFHOCTH B CIydae HEOOXOAUMOCTH, B
TOH Mepe, B KakoW »TO HEOOXOAMMO JJis COIJIaCOBAHUS MpaBa Ha 3allUTY
MEPCOHANIBHBIX JAHHBIX C OOSI3aHHOCTBIO COOMIOAATh CAYXEOHYIO TailiHy. O3TO
MOJI0XKEHHUE AeHCTBYeT 0€3 yiepOa CyIeCTBYIOMMM 00sA3aHHOCTSIM roCyAapcTBa-
YyJieHa MO NPUHSATUIO HOPM OTHOCUTEIBHO COONIOJICHUS CIY:KEOHOU TaliHbI, €Ciu
sToro Tpedyet npaso EBpocotosa.

(165) Hacrosmmuii Permament coOmomaer W HE OrpaHMUYMBAET CTaTyc,
PETIIAaMEHTAPOBAHHBIA JICHCTBYIOMAM KOHCTHUTYIIMOHHBIM TIPAaBOM, TIEPKBEH W
PEIUTHO3HBIX OpraHu3aluii UM oOIIMH B rOCyAapCTBAax-4JieHaX, B COOTBETCTBUU
co Crarbeit 17 Jlorosopa TFEU.

(166) Jlna nocTrkeHWA TENe HacToAMero PerilamMeHTa, a UMEHHO 3aIlUThI
OCHOBHBIX TPaB ¥ CBOOO (PM3MUECKUX JIUI] W, B YACTHOCTH, WX TMPaBa Ha 3aIUTY
MEPCOHAIIBHBIX JAHHBIX U 00ECIEUEHUS CBOOOHOTO MEPEMENIEHUS MEPCOHAIBHBIX
JaHHbIX B EBpoCO03€, MOJIHOMOYME MO MNPUHATHIO aKTOB B COOTBETCTBUU CO
Crareit 290 [orosopa o Espomneiickom Coro3e MOMKHO OBITO JEAETHPOBAHO
EBponeiickoit Komuccun. [Ipy 3TOM moa3aKkOHHBIE aKThl JOJIKHBI IPUHUMATHCS B
OTHOIIICHUN KPUTEPHEB W TPEOOBAHWMA JJII MEXaHU3MOB CEPTHU(DHUKAIIIH,
MEXaHU3MOB, uHdopmarmy, MPEACTABJICHHOM MOCPEACTBOM
CTaHJAAPTU3MPOBAHHBIX  Tpaduueckux  O00O3HAUCHWH, W  TpOomeayp  JUid
MPEIOCTaBICHUS yKa3aHHBIX 00o3HaueHui. Ocoboe 3HAaUEHHE HUMEET TO, UTO
EBponeiickas Komuccust ocyliecTBiseT COOTBETCTBYIONIUME KOHCYJILTALIMU B XOJI€
MOATOTOBUTENIBHOW paboThl, B TOM UHCJEC HAa SKCOEepTHOM ypoBHe. I[lpu
MOATOTOBKE W MPHUHATHH TOJ3aKOHHBIX akToB EBpomeiickas Komwuccums momkHa

4 Pernamenr (EC) 223/2009 Epponeiickoro ITapiamenrta u Coera ot 11 mapra 2009 r. o EBponelickoi
craructuke u 06 orMeHe Permamenra (EC, Epparom) 1101/2008 Esponetickoro [lapnamenta u CoBerta o mepeaade
JIAaHHBIX IPH YCIOBUH COOMIOICHAS UX KoH(puaeHIMansHocTH CratuetmaeckoMy Oropo Eporeiicknx CoolrmecTs,
Permamenta (EC) 322/97 Cogera o cratuctuke CooOrmecTBa, a Takxke Pemenns 89/382/EDC Conera, Eparoma 06
VIpeKJICHAN KOMUTETa 0 CTATUCTHIECKUM IporpaMMaM Epporetickux Coobimects (Odunuansaeiit XKy pran
Esporneitckoro Coroza Ne 1. 87, 31.03.2009, C. 164). Regulation (EC) No 223/2009 of the European Parliament and
of the Council of 11 March 2009 on European statistics and repealing Regulation (EC, Euratom) No 1101/2008 of
the European Parliament and of the Council on the transmission of data subject to statistical confidentiality to the
Statistical Office of the European Communities, Council Regulation (EC) No 322/97 on Community Statistics, and
Council Decision 89/382/EEC, Euratom establishing a Committee on the Statistical Programmes of the European
Communities (OJ L 87, 31.3.2009, p. 164).
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rapaHTUPOBATh OJHOBPEMEHHYIO, CBOEBPEMEHHYIO U COOTBETCTBYIOIIYIO TIEpeAauy
COOTBETCTBYIOIIMX JNOKyMeHTOB EBponelickomy I[lapnamenty m Eponerickomy
Cogery.

(167) Jlnst Toro uToOBI TAQPAaHTHPOBATH €AMHOOOPA3HBIE YCIIOBHS TPUMEHEHUS
HacTosAlero PernameHTa, HMMIUJIEMEHTUPYIOIIME TOJHOMOYMS JOJIKHBI  ObITh
npenoctasiaeHbl EBponieiickoit Komuccun, eciam 310 NpeayCMOTPEHO HACTOSIINM
Pernamentom. Takue mOJHOMOYHMSA AOJXKHBI OCYILIECTBIISATHCS B COOTBETCTBUU C
Pernamentom (EC) 182/2011. B pamkax Takux momHOMOuUM EBpomeiickas
Komuccus nomxHa paccMOTpeTh 0COObIE€ MEPHI B OTHOIICHWH MHKPO, MAJbIX U
CPEIHUX NPEANPUATHHA.

(168) Ilponeaypa mnpPOBEPKH [OJDKHA HKCIOIL30BATHCS JIA  HPHHITHS
UMIUIEMEHTUPYIOIINX AaKTOB OTHOCHUTEJIBHO CTaHJAPTHBIX JIOTOBOPHBIX YCIOBUH
MEXAy KOHTpoJiépaMu M 00pabOoTUMKAMU, U MEXIy o0padOTUMKaMH, KOJIECKCOB
MOBEACHUS, TEXHWUYECKHX CTAHAAPTOB M MEXAHW3MOB  CEPTHU(UKAINM,
HAUIEKALIETO YPOBHSA 3allUTBI, KOTOPBIM IPEAOCTABIAECTCA TPETbEW CTPAHOM,
TEPPUTOPHUEH WM OCOOBIM CEKTOPOM B TIpeleNiax STOW TPEThe CTpaHbl WIIH
MEXKIYHAPOAHONH OpPraHWU3alMeH;, CTAaHMIAPTHBIX YCIIOBHM O 3amuTe; (popmMaroB u
nporenyp oOmeHa uH(OpMaIMel SJICKTPOHHBIMUA CPEJACTBAMHU CBSI3H  MEXITY
KOHTpOJIépaMHu, 0O0padOTUYMKAMHM W HAJA30PHBIMM OpraHaMH IO 0O0s3aTeIbHbIM
KOPMOPATUBHBIM MPaBWJiaM; B3aUMHOW MOMOIIM; a TAKXKE JOTOBOPEHHOCTEH 00
oOMeHe WH(pOpMaIUEH >IICKTPOHHBIMH CPEICTBAMH CBSI3W MEXIY HaJI30PHBIMH
OpraHaMy U MEXAY HaA30pHbIMU opraHamu u COBETOM.

(169) Esponeiickas Komwuccuss gomxHa HE3aMEIIUTEIBHO  MPUHATH
UMIUICMEHTUPYIOIINE aKThl B Cjydae, KOrJa MMEKOIIMECS J0Ka3aTelibCTBA
BBISABJISIIOT, UTO TPEThS CTPaHA, TEPPUTOPUS UM OCOOBIA CEKTOpP B 3TOU TpeTheH
CTpaHe WM MEXIyHApOJIHas OpraHu3alus He O00ECIeUMBAIOT HaJJICKAIIHA
YPOBEHb 3allIUThl, a TAKXKE KOTJAa 3TOro TPEOYIOT MMIICPATUBHBIE OCHOBAHUS
HACTOATEJIbHOW HEOOXOAUMOCTH.

(170) ITockoybKy Ienb HacTosIero PeriiaMeHTa, a MMEHHO: OOECICUCHUE
SKBUBAJICHTHOTO YPOBHA 3aIUTHI (PU3UUECKUX JIUI] U CBOOOJHOTO MEPEMEIICHUS
MEPCOHAIIBHBIX JAHHBIX Ha TeppuTopud EBpocoro3a, He MOXKeT ObITh B
JIOCTATOUYHOW CTEMEHU JIOCTUTHYTA TOCYJapCTBAMU-UJIEHAMU, U, CKOPEE, B CHILY
macmTaba WIA TOCIASACTBUI BO3ACHCTBHS, KOTOphie OyayT sddekTuHEe
JOCTUTHYTBI Ha ypoBHe EBpocoro3a, EBpocorw3 MOXKET MNpPUHATH MEPHl B
COOTBETCTBUM C NPUHUMIOM CYOCHIMAPHOCTH, MpeaycMOTpeHHbili CtaThel 5
Horosopa o EBpomeiickom coto3e.  CoryiacHO MPUHLKIY COPAa3MEPHOCTH,
yKa3zaHHOMY B 3Toil Ctatbe, HacToAMA PernaMeHT He BBIXOIUT 3a MPEAEIbI TOTO,
YTO HEOOXOAUMO JJIS IOCTUIKEHHUS 3TON LIETH.

(171) [upextuBa 95/46/EC 3amensercs HacTtoAumM PeriaMeHTOM.
OOpaboTka, yXXe OCyllecTBIseMas Ha MOMEHT MPUMEHEHHUS HACTOAIIETO
PernamenTa, pAomxkHa OBITh NPUBEICHA B COOTBETCTBUM C  HACTOSAIIUM
PernaMeHTOM B T€UEHHE ABYX JIET MOCTE €ro BCTyiieHua B cuiy. Ecin oOpaboTka
OCHOBAHA Ha corjacuu B cooTBercTBHHM C Jlupektuoit 95/46/EC, cyObBekTy
JAHHBIX HEO0A3aTeNIbHO [1aBaTh CBOE COIJVIACME CHOBA, €CJIM CHOCO0, KOTOPHIM
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ObLJIO TOJIyYEHO COTJIacHMe, COOTBETCTBYET YCJOBHSAM HacTosmiero PermamenTa,
yTOObl KOHTPOJIEP MOT TPOAOKUTh YKA3aHHYIO 00paboOTKy mocjie AaThl
npuMeHeHns1 Hactosmero Pernamenrta. Pemenus Esponeiickoin Komuccunm n
paspelIcHus HAI30PHBIX OPraHoOB, NMPHHATHIC HA OCHOBE JupektuBnl 95/46/EC,
COXPAHSAIOT CBOKO CHIIYy JIO TE€X MOp, MOKA OHU HE OYIyT U3MEHEHbI, 3AMECHEHbBI WJIH
OTMEHEHBI.

(172) B cootBerctBum co Cratbeit 28 (2) Permamenta (EC) 45/2001 Obuta
MPOBEJIEHA KOHCYJbTalMs ¢ EBpONneickuM MHCIEKTOPOM MO 3alUTE JAHHbIX, U 7
mapta 2012 r. OH faj cBO€E 3aKIroueHre™.

(173) Hacrosmuii PernaMeHT mpuMEHSAETCS B OTHOIIEHHWH BCEX BOMPOCOB,
CBA3aHHBIX C 3alIMTON OCHOBHBIX IMpPaB U CBOOOJ MpU 0OpabOTKE MEPCOHATbHBIX
JAHHBIX, KOTOPbIE HE MOJJIEkKAT 00A3aTEIBCTBAM, MPEAYCMOTPEHHBIM J[UpEKTUBON
2002/58/EC Espomneiickoro ITapaamenra u Copera*® u npecienyromum oaay u Ty
XK€ TN, BKJIIOUas 00S3aHHOCTH KOHTPOoJEpa H npaBa pu3ndeckux juil. s Toro
YyTOObl YTOUHUTH COOTHOIIICHUE MEKIY HacToAlMM PernameHTom u J[MpekTUBOH
2002/58/EC, B ykazanHyio J[upekTnBy HEOOXOAMMO BHECTH COOTBETCTBYIOIIHE
u3MeHenus. Kak Tonbko Hacrodimmii Pernmament Oyaer npunsAT, Jlupektuna
2002/58/EC npomxHa OBITH TIEPECMOTPEHA MJIsi OOSCHEUYCHHUS COOTBETCTBHUA C
HacTosmuM PernmaMmeHTom,

MPUHSAIN HACTOAIMK Permamenr:

OBIIME ITOJIOKEHU A

Cratps 1
[Ipeamer u nenun

1. HacTosmuii PernameHT ycTaHAaBIMBAET HOPMbI, CBA3AHHBIEC C 3aIUTON
(hu3MUeCKUX JTUIT B OTHOIIIEHUH 00pabOTKH MEPCOHANBHBIX TAHHBIX W HOPMBI,
Kacaroluecs: CBOOOHOr0 NEPEMENICHUA MEPCOHATILHBIX JAHHBIX.

2. Hacrosmmuit PermaMenT 3amminaeT OCHOBHBIC TTpaBa U CBOOO B (PH3HUECKUAX
JIVLI, W, B YaCTHOCTH, UX MPABO HA 3alIUTY MTEPCOHAIBHBIX JaHHBIX.

3. CBobomHOE TEepeMelIeHUe MEePCOHAJBHBIX JTAaHHBIX B paMkax EBpocoro3a He
JOJDKHO OBITh HU OTPAHWYCHO, HW 3aMpEIEHO JUIA MeNIeH 3amuThl (PU3UUeCKuX
JIIL B OTHOIIEHUU 00pabOTKN NEPCOHAIbHBIX JAHHBIX.

4 Odurmuansusii Kypuan Espornetickoro Coroza Ne C 192, 30.06.2012, C. 7. OJ C 192, 30.6.2012, p. 7.
4 NMupextuna 2002/58/EC Esponetickoro [Tapnamenra u Coera EC o1 12 mromst 2002 1. B oTHOIIEHAN 06paGoTKA
MIEPCOHANBHBIX JaHHBIX U 3aIlIATH KOH(PHUACHITHATHHOCTH B CEKTOPE DIEKTPOHHEIX CPE/CTB cBsI3H (JlupekTnBa o
KOH(HICHIIMATLHOCTH U DIIEKTPOHHBIX cpe/icTBax cBs3u) (Odurmansusrit XKypran Epponetickoro Coroza Ne L 201,
31.07.2002, C. 37). Directive 2002/58/EC of the European Parliament and of the Council of 12 July 2002
concerning the processing of personal data and the protection of privacy in the electronic communications sector
(Directive on privacy and electronic communications) (OJ L 201, 31.7.2002, p. 37).
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Cratbs 2
Cymectennas cdepa mpuMeHEHUS

1. Hacrosimumii PernameHT mpumeHsieTcss K 0OpabOTKE MNEPCOHAJIbHBIX JIAHHbBIX
00pa0OTaHHBIX MOJHOCTHIO WM YaCTUYHO aBTOMATHU3UPOBAHHBIMU CPE/ICTBAMU,
a Takke K o0padOTKe TEePCOHANBHBIX MaHHBIX, OOpaOOTAaHHBIX HMHBIMHU
HEABTOMATU3UPOBAHHBIMU CPEACTBAMH, KOTOPHIC SBISIOTCA 4YaCTbIO CHUCTEMbI
yueta 0O HEOTHEMJIEMOM YaCThIO CUCTEMBI yU€Ta.

2. Hacrosimuit PernameHT He MpUMEHSAETCA K 00padOTKe MEPCOHATIbHBIX JAHHBIX:

(@) B OTHOIICHWHW NEATEIBHOCTH, KOTOpPAs BBIXOIWT 3a paMKh ChEephl ACHCTBHSA
npasa EBpocoro3a;

(b) mpm ocyimecTBICHUH AEATEIHPHOCTH TOCYIAPCTB-YJICHOB, KOTOpAs MOANagacT
noxn aevicreue ' nassl 2 Paznena V JloroBopa o Epponetickom Coroze;

(C) ¢du3uUeCKUM JMIIOM TMPH OCYMICCTBICHWH CYTy0O JIMYHOW WM OBITOBOM
JEATENBHOCTH,

(d) KOMIETEHTHBIMH OpraHaMH B IEISIX MPEIOTBPAIICHHS, PACCACIOBAHUS,
BBISIBJICHUSI YTOJIOBHBIX MPECTYIJICHUH WA WUCIOJHECHHUS YTOJIOBHBIX HAaKa3aHWMH,
BKJIFOYAs 3alIUTY OT YIrpo3 OOLIECTBEHHOW 0€30MacHOCTH M UX MPEAOTBPALIEHUS.

3. Jna o00pabOTKM MEPCOHAJIbHBIX JIAHHBIX YUYPEKACHUSMH, OpraHami,
opranuzaimsMu M areHTcTBamu EBpocoto3a npumenserca Permament (EC) Ne
45/2001. Pernament (EC) No 45/2001, a wHBIE HOPMATHBHO-TIPABOBBIE AKTHI
EBpocoro3a, npuMeHHMMbIE K Takoi 00pabOTKe TMEPCOHAIbHBIX MAaHHBIX, B
cootBeTcTBUM €O Ctatheil 98 MOMKHBI OBITH MPUBEACHBI B COOTBETCTBUE C
MPUHLIMIIAMY U HOpMaMU HacTosero Permamenra.

4. Hacrosamuii PernmameHnt neiictByer 0e3 yuiep0a NpUMEHEHHIO J[MPEKTUBBI
2000/31/EC, B 4yacTtHOoCcTH, HOPM 00 OTBETCTBEHHOCTH ITOCTaBIIHKOB
MOCPEAHNYECKUX YCIIYT, TPeaycMOTpeHHbIX CTaThsaMu 12-15 310l [ITupeKTUBHI.

Cratpia 3
TeppuropuansHas cepa npuMESHESHHS

1. Hacrosuii PernameHT npuMeHsieTcs K 00padOTKEe MEPCOHAIbHBIX JAHHBIX B
KOHTEKCTE JEATEIbHOCTH MO YUPEKACHUIO KOHTpoiépa wWin o0paboTuuka B
EBpocoro3e, HE3aBUCUMO OT TOrO, OCYILIECTBIIAECTCS U 00padoTka B EBpocorose,
WJIU HET.

2. Hacrosmumii PernameHT mpuMmeHsieTcss K oOpadOTKe NEPCOHANIBHBIX JAaHHBIX
CyObEKTOB TMEPCOHAIBHBIX JAaHHBIX, Haxondmmxcsa EBpocoro3e, 00padoTaHHbBIX
KOHTPOJIEPOM WJIM 00padOTUYMKOM, KOTOPhIE HE yUpekJeHbl B EBpocoro3e, koraa
JEATENBHOCTD MO 00pabOTKe CBsI3aHa C:
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(a) mpeyIoKEHUEM TOBAPOB WJIM YCIIYT, BHE 3aBUCUMOCTH OT TOTO, TpeOyercs Ju
OIlIaTa OT 3TOro cyObeKTa NaHHbIX B EBpocoro3e; uin

(b) MOHUTOPHHIOM HX JOEWCTBHM, MOCKOJBKY WX JCHCTBHS COBEPINAIOTCS HA
Tepputopun EBpocorosa.

3. Hacrosiumii PeriaMeHT MpUMEHSAETCS B OTHOIIEHUU 00padOTKU MEPCOHATIbHBIX
JAHHBIX KOHTPOJIEPOM, HE YUPEXKIECHHOM B EBpOCOIO3€, a YUPEKICHHOM B TOM
MeCT€, B KOTOPOM TMPHUMEHAETCS TNPaBO TOCYJapCTBa-uj€HAa B  CHIY
MEKTyHAPOAHOTO My OJMYHOTO MpaBa.

Cmames 4
[TOHATHHHO-TEPMHUHOJOTHYECKAsA OCHOBA

Jlnsa uenew Hacrodmero Pernamenra:

(1) «mepconanmpHbie maHHBIe» (personal data) — ozHauaroT OOy HHpOPMAIIHIO,
OTHOCAIMYIOCA K  WACHTUDUIMPOBAHHOMY W  HACHTH(PHUITUPYEMOMY
¢mznueckomy smny («CyObEKT TaHHBIX»), HASHTH(UIHEpyemMoe (u3uueckoe
JIUIO SBJIACTCA JIMIIOM, KOTOPOE MOXET OBITh MACHTH(HUITUPOBAHO MPSAMO HIIA
KOCBEHHO, B YaCTHOCTH, HA OCHOBE MJICHTH(PHKAIMOHHOW WH(pOPMAIIAN, TAKOH
KaKk WMS, WACHTU(UKAIMOHHBIA HOMEp, JaHHBIE O MECTOIOJIOKEHNH,
UJICHTU(DUKATOP B HHTEPHETE (OHIAWH-UACHTH(PUKATOP) WA TOCPEICTBOM
OJIHOTO WJIM HECKOJIbKUX TOKa3aTeleH, XapakTEepHBIX A  (DU3HIECKOM,
(hM3HOTOTHUECKON, TEHETHYECKOH, YMCTBEHHON, SKOHOMWYECKOH, KyJIbTypHOMH
WJTH CONMAJTbHON MACHTHYHOCTH JTaHHOTO (DU3UUECKOTO JINIIA,

(2) «oOpabotka» (processing) — o3HauaeT OOy OMNepanuio WM  Habop
oTiepalnii, KOTOPbIE COBEPIIAOTCA ¢ MEPCOHATBHBIMU JTAHHBIMHU WM HAOOPOM
MEPCOHATLHBIX JAAHHBIX, C HCIOJH30BAHUEM aBTOMATH3WPOBAHHBIX CPEACTB U
0€3 TakOBbIX, B  4YHCJIE KOTOpPHIX cOOp, 3alKuch, OpraHu3alus,
CTPYKTYPUPOBAHHE, XpaHEHWE, TMepepaboTka WM W3MEHEHHWE, TOWUCK |
BBIOOpKA, DKCIIEPTH3a, HWCIOJBb30BAHUE, PACKPBITHE TOCPEACTBOM TEPEAAuM,
pacchlJIKa WM WHOU CITOCO0 MPEIOCTABICHUS U TOCTYIA, TPYNIAPOBKA WA
KOMOWHUPOBAHUE, OTOOP, CTUPAHUE UJIU YHUUTOXKECHHUE,

(3) «orpanmuenme oOpadoTkm» (restriction of processing) — o3HauaeT MapKUPOBKY
XPaHUMBIX TEPCOHANBHBIX JAHHBIX B IIEJIAX OrPaHWUYCHHUS WX O0O0pabOTKH B

Oy mymiem;

(4) «cocraBnenne mpodmas»  (profiling) -  o3Hawaer moOyro  dopmy
aBTOMATH3MPOBAaHHOW OOpabOTKM TEPCOHAIBHBIX JAHHBIX, BKIFOYAFOIIAX
WCIIOJIb30BAHNUE TIEPCOHAIBHBIX  JAHHBIX, JUISI OICHKHA  ONPEICIICHHBIX
MEPCOHANBHBIX XAPAKTCPUCTHK, OTHOCAIMUXCS K (PH3UUYCCKOMY JIHIy, B
YJACTHOCTH T aHAJIA3a WJIM MPOTHO3UPOBAHUIO ACTIEKTOB, CBSI3aHHBIX C ATHM
(pv3MUeCKUM, JUIOM B KOHTEKCTE €ro JACHCTBUI Ha paboueM MecTe, B

ER7



HKOHOMHUUYECKOM curyalui, €ro COCTOAHUA 340POBbA, JTMYHBIX npe/:[nhoeHHﬁ,
HHTCPCCOB, HAACKHOCTH, ITOCTYIIKOB, MCCTOHAXOKACHHU A NI HGpGI[BH)KGHHfI;

(5) «icemonmmarusi» (pseudonymisation) — o3nauaer 0OpabOTKY MEPCOHATBHBIX
JAHHBIX TakUM 00pa3oM, 4YTO TIEPCOHAIBHBIC JaHHBIE HE MOTYT OBITh
COOTHECCHBI C KOHKDETHBIM CYOBCKTOM JaHHBIX 0€3 HCIHOIb30BaHUS
JIOTIOJTHATEIPHOW HWH(OPMAIUHK, MPH YCIOBHH, YTO TaKas JONOJTHUTEITbHAS
uHdoOpManMsd XpaHWUTCA OTIASIBPHO MW TOANAZAeT TMOJ TEXHHUSCKHE W
pPraHHU3alMOHHBIC MEPBI, 00CCIICUMBAIOIIME TO, YTO JIMYHBIC JaHHBIC HE MOTYT
OBITh COOTHECCHBI C HWIACHTH(HIIMPOBAHHBIM WM  HACHTU(DUIIHPYEMBIM
(bH3UYECKUM JTUIIOM,

(6) «cucrema yuera» (filing system) — o3nadaeT mMOOOW CTPYKTYPHUPOBAHHBIM
HAa0Op TICPCOHABHBIX JAHHBIX, KOTOPBIM JOCTYNIEH B COOTBETCTBHH C
KOHKPETHBIMH KPUTCPHSIMH, HE3aBHCHMO oT [ICHTPATH3aIHH,
JCTICHTPAIM3AIMK  WJIM  paclpeaciicHHus Ha  (YHKIIHOHAJIBHOW  WJIH
reorpauIecKoit OCHOBE,

(7) «xonTtponép» (controller) — o3Hauaer ¢uU3MYECKOE WM FOPHIUYECKOE
JINIIO, TOCYJAPCTBEHHBIA OpPraH, areHTCTBO WM WHOW OpraH, KOTOPBIN
CaMOCTOSITENIbHO WJIM COBMECTHO C JPYTMMH, OMpPEneiseT Led U CPEeACTBA
00pabOTKK MEPCOHAIBHBIX JAHHBIX;, B Cy4ae, KOT/a LEJIN W CPEACTBA TaKOU
o0paboTKK ompenenstoTcs npaBoM EBpocoro3a wiaM rocyAapcTBa-ujicHa,
KOHTPOJIEP, MO0 KOHKPETHBIE KPUTEPUHU IS €r0 BBIABM)KCHHA, MOTYT OBITh
npeayCMOTPEHbI IpaBoM EBpoCor03a M rocy1apcTBa-ujieHa,

(8) «obpaboTunk» (Processor) — o3HavaeT (PU3NUCCKOE WITH IOPUIHUUECKOE
JINIIO, TOCYJAPCTBEHHBIM OPraH, areHTCTBO WJIA WHOM OPraH, KOTOPBIN
00pabaTbiBaeT NEPCOHAIBHBIC [JaHHBIE OT HMEHM MW M0 MOPYYCHHIO
KOHTpPOJIEpA;

(9) «nonmyqatenp» (recipient) — osHadaer (U3MYCCKOE WM FOPHIAYCCKOE
JINIIO, TOCYHAAPCTBEHHBIM OPraH, areHTCTBO WJIM WHOM OPraH, KOTOPBIM
PaCKPBIBAIOTCS TEPCOHATBHBIC JAHHBIC, HE3ABUCUMO OT TOTO SIBJISIOTCS JIN
OHM TPETHUMH JHUIAMU Wi HeT. OMHAKO, OpraHbl TOCYJApPCTBEHHOMN
BJIACTH, KOTOPHIE MOTYT TMOJydYaTh TEPCOHAIBHBIC JAHHBIE B PaMKax
KOHKPETHOTO PacCClI€IOBAHUSI B COOTBETCTBHHM C TMpaBoM EBpocoro3a win
MPaBOM TOCYAApCTBA-4UJIieHA, HE JODKHBI PACCMaTPUBATHCA B KAUECTBE
nojgyudareneh;  oOpaboTka  TakMX  JAaHHBIX ~ TaKUMWA  OpraHaMu
roCyJapCTBEHHON BJIACTH JIOJDKHA COOTBETCTBOBATH MPUMEHUMBIM HOPMaM
0 3alIUTE JAHHBIX B 3aBUCUMOCTH OT 1ejel 00paboTKH;

(10) «Tpetbe nmmo» (third party) — o3HauaeT (pU3HUECKOE WITH FOPUIUICCKOES
JIUI0, TOCYJAPCTBEHHBIH OpraH, areHTCTBO WJIM WHOW OpraH, KpoMme
CcyOBbEKTa JaHHBIX, KOHTpojépa, oOpaboTyuMka, a TakkKe JIHII,
YIOJTHOMOYCHHBIX OCYIECTBIIATh 00Pa0OTKY MEPCOHABHBIX JTAHHBIX O/
HEMOCPEACTBEHHBIM PYKOBOJCTBOM KOHTPOJIEPA WM 00pabOTUMKA,

(11) «cormacue» (consent) — cyObekTa AaHHBIX O3HAYaeT JIOOOE CBOOOTHO



JaHHOE, KOHKPETHOE, OCO3HAHHOE M OJHO3HAYHOE WICHTHU(HUIMPYEMOE
XKemaHue CyObeKTa MJaHHBIX, TMOCPEACTBOM KOTOPOTO OH/OHA TyTeM
3asBJICHUS, JHUOO SCHBIM YTBEPAWTEIHHBIM JCHCTBHUEM, BBIPAXKaeT
corjacue Ha 00pabOTKy MEPCOHANBHBIX JAHHBIX, OTHOCAIIUXCS K HEMY/K

HEH,
(12) «yTeuka mepcoHaNBHBIX JaHHBIX» (personal data breach) — osnHagaer
HapylleHHe  Oe30MacHOCTH,  NPHMBOASAINCE K CIydalHOMY MM
IPOTHBO3aKOHHOMY YHHUYTOKECHHUIO, norepe, HU3MEHEHHIO,

HECAHKIIMOHUPOBAHHOMY PACKPBITHIO WJIU JOCTYMY K MEPCOHATBHBIM JAHHBIM,
MEePEIAHHbBIX, XPAHSIIUXCS WK 00pa0OTaHHBIX UHBIM 00pa3oM;

(13) «renerrueckue gaHHbIey (genetic data) — o3HavaroT MepcoHANbHBIC TaHHEIC,
OTHOCSIIIAECS K HACICJACTBCHHBIM WM TPHOOPETEHHBIM T'€HETHUSCKAM
XapaKTePUCTHKaM  (DU3MUYECKOTO JIMIa, KOTOPhIC JAIOT  YHHUKAJIBHYIO
uHGOPMAIIHIO 0 (PU3UOIOTHH WK 30POBBE ATOTO (PH3UIECKOTO JIUIIA, A TAKKE
KOTOPBIE SBJISIFOTCS, B TOM YHCJE, PE3YJIbTaTOM aHaIM3a OHOJIOTHYECKOTO
o0pasia 3Toro GU3NIECKOTo JIUIIA;

(14) «buomerpuuecknx manneie» (biometric data) — o3HauaroT mepcoHaIBHBIE
JaHHBIC, TIOJIYYCHHBIC B PE3YJIbTaTe KOHKPETHOM TEXHHYECKOW 0O0paboTKH,
oTHOcAmIeless K (usmdecknM, (QUBHOIIOTHYECKAM WM TIOBEICHUECKUM
XapaKTEPUCTHKAM (PU3NUECKOTO JIMIA, KOTOPHIE MO3BOJISIOT MOATBEPIUTH WA
MOJTBEPKAAIOT YHUKATBHYIO WACHTU(DHUKAIMIO 3TOTO (PH3MUECKOTO JIUIA, TaKUE
KaK M300pakeHNe JIAIA YEIIOBEKA M TAKTHIOCKOIMIECKUE TAaHHBIE,

(15) «mannbIe 0 310poBhey» (data concerning health) — osnagaroT mepcoHabHBIC
JAHHBIE, OTHOCAIUMECS K (U3MYECKOMY WM ICHXHYECKOMY 3JI0POBBIO
(pU3HYECKOTO JUIAa, B TOM YMCJIE MPEIOCTABICHHE MEIUIMHCKUX YCIYT,
KOTOpBIE CoAepKaT WHGOPMAIIHIO O €ro/ee COCTOSTHUH 30POBbS;

(16) «rmaBHOE yupexacaue» (main establishment) — o3Havaer:

(2) B OTHONICHWH KOHTPOJIEPA, UMEIOIIETO OPTaHU3aIiu B 00Jiee YeM OJTHOM
rocyapcTBe-ujeHe, —  MECTOPACIHOJOKEHHE  €ro  LEHTPaJbHOU
aAMUHHACTpalMK B EBpocoro3e, KpoMme TeX CiydaeB, KOTJA PEIICHUSA O
HeNAax U cnocodax o0pabOTKU NEPCOHANIBHBIX JAHHBIX MPUHUMAIOTCS WHOU
opraHm3anmei KoHTpoiiépa B EBpocoro3e, W TOCIEOHSAS OpraHU3alus
BIPABE OCYIICCTBIIATh TaKWUE PEHICHUSA, B ATOM CJydae, OpPTaHU3AIHIO,
MPUHUMAIOINIYIO TaKWe PEIICHUA, CIASAYEeT paccMarpuBaTh B KadeCTBE
TJIABHOTO YUPEIKICHUS,

(b) B oTHOmIeHWH 0OpadOTUMKA, WMEIOMIETO OpraHM3alMk B Oojiee dem
OHOM TOCYJApCTBE-UJIEHE, — MECTOPACMOJIOKEHUE €ro UEHTPaIbHOU
anmuHucTpauu B EBpocorose, nmbo, eciu 00pabOTUMK HE UMEET



IIEHTPaJIbHON aAMHUHUCTPpAIlK B EBpOCOI03€e, opranu3aiuio o0padoTunKa B
EBpocoto3e, B KOTOPOM OCYINECTBISAETCA OCHOBHAS JEATEIHHOCTH IIO
00paboTKe, B KOHTEKCTE ACATEIBHOCTH OpraHu3aluu o0paboTuuKa, B TOU
CTENEHU, B Kakoh 00pabOTUHK MOTUMHIACTCS KOHKPETHBIM 00g3aTe/IbCTBAM
1o HacTosmeMy Pernamenry;

(17) «mipencraButenby (representative) — osHauaeT GU3NICCKOE HITH FOPHIANICCKOC
JWL0, CO3aHHOE B EBpOCOrO3€e, KOTOpPOE CHEUHATbHO YIOJIHOMOYEHO B
MACEMEHHOW (hOpMe KOHTPOJEPOM Wi 0OpabOTUYMKOM, B COOTBETCTBHH CO
Cratbelt 27, u npeACTaBAsSET KOHTPOJEPA Wik 00padOTUHUKA, B OTHOIICHUHN UX
COOTBETCTBYIOIMNX 00s13aTEIHCTB, BRITCKAIONUX W3 HAcTosAmero Permamenta;

(18) «mpenmpusTre» (enterprise) — osHadaeT (U3NYCCKOE WM FOPHINUYCCKOS
JIUII0, OCYIIECTBIISIONICE XO3SIMCTBCHHYIO JCSITEIbHOCTh, HE3aBUCHMO OT €T0
OpraHHM3aIMOHHO-TIPAaBOBOM (hOPMBI, BKITIOYAs MAPTHEPCTBA HMIIH aCCOIMAIAN
PETYJIAPHO 3aHUMAOIIHECS YKOHOMUUYCCKOW JCATCIIEHOCTHIO;

(19) «rpynma xommanuii» (group of undertakings) — o3HauaeT KOHTPOJIUPYIOIIYIO

KOMTIAHHFO M ITOJKOHTPOJIbHBIC €l KOMIIAHHH,

(20) «obs3aTenbHBIC  KOpHopatuBHBIC mpaswmiia» (binding corporate rules) —
O3HQUAIOT MNPUHLUMWIOBI W MOPAaBWIA 3alATHl MEPCOHAIBHBIX JAHHBIX,
00s13aTeNIbHbIE K COOJIIOJCHUID  KOHTPOJIEPOM M 0OpadOTUYMKOM, KOTOPBIE
YUPEKICHBl HAa TEPPUTOPUH TOCYHAPCTBA-UJICHA, CBSA3aHHBIE C TNEpenadeu
aub0 CHUCTEMON TepeAaud MEPCOHAIbHBIX JIAHHBIX KOHTPOJIEPY WU
00pabOTUMKY B OJHOW WM HECKOJBKUX TPETHUX CTPAaHAX B paMKaX TPYyMIIbI
KOMIIAHUN  TPEANPUATHH WA TPYIIBl OPEANPUATHH, OCYILECTBIIAIOLINAX
COBMECTHYIO SKOHOMUYECKYIO JEATETBHOCT;,

(21) «nag3opHbIit opram» (Supervisory authority) — o3HauaeT camMOCTOSTEITbHBIH
MOJIHOMOYHBIA TOCYJIApPCTBEHHBIN OPraH, CO3JAHHBIN B TOCYHAPCTBE-UJIEHE B
cooTBeTcTBHH cO CraTheit 51,

(22) «3amHTEpEeCOBAHHBIM HAA30PHBIN opraH» (Supervisory authority concerned) —
O3HAQUaeT OpraH BJIACTH, MUMEIOIMIMA A€o0 ¢ 00padOTKOW MEPCOHAIBHBIX
JAHHBIX, B CBSI3U C TEM, UTO:

(2) KOHTPONEP WKW O0OpPadOTUMK YUPEKACHB HA TEPPUTOPHH TOCYAAPCTBA-
YJIeHa JAHHOTO HAJA30PHOr0 OpraHa;

(b) cyOBeKTH JaHHBIX, IPOKUBAIOIIME B TOCYJAapPCTBE-WJICHE JTaHHOI'O
HAJI30PHOTO OpPraHa, MOTyT ObITh CYIIECTBEHHO 3aTPOHYTHI UJIU BEPOATHEE
BCETO MOTYT ObITh CYIIECTBEHHO 3aTPOHYThl 00pa0OTKON JAHHBIX;, UJIH

(c) »kamoOa Oblyia o/1aHa B JAHHBIN HAB30PHBIN OPTaH,
(23) «TpancrpanmuHas oOpaboTka» (Cross-border processing) — oznagaeT u00:

(a) 06paboTKy MEePCOHAIBHBIX MAHHBIX, KOTOpas MMEET MECTO B KOHTEKCTE



JEATETPHOCTH YUPEXKICHUH B 0oJiece YeM OJHOM TOCYJAapCTBE-UJICHE
KOHTponépa win oOpabotunka B EBpocoro3e, B ciiydyae, €ClIM 3TOT
KOHTPOJIEP WM 00pabOTUHK YUPEKICHBI B O0Jiee ueM OJHOM T'OCY1apCTBe-
YJICHE, WA

(b) 0OpaboTKy mepcoHaANbHBIX MAHHBIX, KOTOPas MMEET MECTO B KOHTEKCTE
JEATEIBHOCTA €IMHCTBEHHOT'O YUPEXKIACHUS KOHTPOoJiépa uin o0paboTuuka
B EBpocoro3e, HO KOTOpast CYIECTBEHHO BJIUSACT WJIM MOXET CYIECTBEHHO
MOBJIMATH HA CYOBEKTOB JAHHBIX B 00JIe€ UeM OJHOM T'OCY/IapCTBE-UJICHE;

(24) «cooTBETCTBYIOIICE U MOTHBHpPOBaHHOE Bo3pakeHue»(relevant and reasoned

objection) — o3HauyaeT BO3paKEHHUE MPOTHUB MPOSKTA PEIICHUS OTHOCHTEIBHO
TOro, CYILIECTBYET JM HapyuwieHue Hacrtosumero Permamenra, mum6o
MPEIyCMOTPEHO JIM YCTAHOBJIEHHOE HACTOSAIIMM PeriameHToM AciCTBHE B
OTHOIIICHUM KOHTpOJiEpa Wik 00padOTUMKA, YTO HATJIAJAHO JIEMOHCTPUPYET
3HAYMMOCTh PHUCKOB, CBS3aHHBIX C MPOEKTOM PEIICHHUS B YaCTH OCHOBHBIX
npaB U cBo0OJ CYOBEKTOB MaHHBIX W, TAE€ 3TO MPUMEHUMO, CBOOOIHOTO
JBU>KCHUS IEPCOHAIBHBIX JIAHHBIX B paMkax EBpocorosa;

(25) «ycnmyra wHpopmanmonHoro oo6mectBo» (information society service) —

O3HA4YaeT ycayry, kortopas ompeaeneHa mnyHkrom (b) cratem (1) of
Jupextusnt (EC) 2015/1535 Esponeiickoro [Tapnamenta u Cosera_(1)7;

(26) «mexnyHapoaHas opranusamws» (international organisation) — o3nagaer
OpPraHM3allii0 WU €€ BCIIOMOTaTEIbHbIE OPraHbl, JEATEIBHOCTh KOTOPbBIX
perynupyeTca MEXKAYHAPOAHBIM IyOJIWYHBIM MpPaBOM, JHOO JHOO0NW HWHOH
OpraH, CO3/aHHBIH B COOTBETCTBMU WJIM HA OCHOBAHUU COIJIALICHUS MEKITY
JBYMS WK 00Jiee CTpaHaMH.

[JIABA 1.
[NTPUHIMIIBI

Crartpa 5
[IpuHIMIBL, CBA3aHHBIE ¢ 0OPA0OTKON NEPCOHANBHBIX JAHHBIX
1. IlepcoHanbHbBIC JAHHBIC JOJIYKHBI:

(a) obpabaThiBaThCSA Ha 3aKOHHBIX OCHOBAHUAX, CIIPABEIJIUBHIM M OTKPBITHIM
oOpazoM B  OTHOMICHWH CyOBEKTa  JAaHHBIX  («IIPAaBOMEPHOCTb,

47 (%) Mupexruna (EC) 2015/1535 Eppomnetickoro Ilapaamenta n Coera EC ot 9 centatps 2015 . o mpoueaype

IpeIocTaBICHIS HHPOPMAIIH B 00IACTH TEXHIISCKIX PEITIaAMEHTOB, 4 TAKXKe IIPABIII OKa3aHUs YCIyT B
undopmarmontom odimectse. (Odurmanbueiit Xypuan Epornelickoro Coroza No [ 241, 17.9.2015, C. 1) -
Directive (EU) 2015/1535 of the European Parliament and of the Council of 9 September 2015 laying down a

procedure for the provision of information in the field of technical regulations and of rules on Information Society

services (OJ L 241, 17.9.2015, p. 1).



CTpaBeUTMBOCTh ¥ OTKPBITOCTH/TpacnapeHHocTh» — lawfulness, fairness and
transparency);

(b) cobupaTbes 18 KOHKPETHBIX, SICHBIX M 3aKOHHBIX ILI€JIEH U HE JOJIKHBI B
JajgbHeuIeM o0padaTbiBaThCsl COCOOOM, HECOBMECTUM C STHUMHU IEIISIMU,
najabHeuas o0padoTKa A JOCTHKEHUA 1eel 00IeCTBEHHOTO HHTepeca,
HAyYHBIX WJIM HUCTOPUYECKUX HUCCIACIOBAHMM, MO0 AJi CTAaTUCTUUECKUX
LIEJIeH, B COOTBETCTBUU cO crartbed 89 (1), He MoJKHA paccMaTpUBATHCS B
KaueCTBE HECOBMECTUMON ¢ TEPBOHAYAIBHBIMH TIEJSMHU  («IIEJIEBOE
orpaHWYCHHE» — puUrpose limitation);

(c) ObITh TOCTOBEPHBIMU, COOTBETCTBYIOIIUMHU, a TAK:KE ObITh OTPAHUUYECHBI TEM,
YTO HEOOXOAMMO CBA3AHO C LENAMH, Uil KOTOPbIX OHU 00pabaThiBAKOTCS
(«MuHUMU3AIMA JaHHBIX» — data minimisation);

(d) OBITH TOYHBIMM H, MPH HEOOXOAUMOCTH, OOHOBIICHHBIMH, HEOOXOIUMO
MPUHUMATh OOOCHOBAHHbIE MEPbl JJid O00ECHEUYEHUA CBOEBPEMEHHOIO
VAQJICHUS WA WCIPABJICHUS HETOYHBIX JAHHBIX C YYE€TOM UENeH, s
KOTOPBIX OHU ObLIM 0OpaboTaHbl, ObLJIM YJAJEHbI WM HWCIPABICHBI 0€3
3aJIEPKKH («TOYHOCTH» — accuracy);

(e) xpaHHUTBCS B (popme, KOTOpas MO3BOJIAECT HUACHTH(HUIIUPOBATH CYOBEKTOB
JAHHBIX, B TEYCHUE CPOKA, HEOOXOAUMOTO i UeNeH, ISl KOTOPbIX
MEPCOHAJIbHBIE JaHHble 00padOTaHbl; MNEPCOHAIBHBIC JAHHBIE MOTYT
XPaHUTHCS B TeUeHUE 0oJiee MJIUTENIBHOrO MEPUOAa, €CIU MEPCOHATIbHBIE
JaHHble OyayT 00padaThiBaThCA MCKIIIOUUTENIBHO B IEIAX OOIIECTBEHHOTO
UHTEpPECa, HAYYHbIX WJW HCTOPUYECKUX UCCIACAOBAHUNA, Ju00 IS
CTAaTUCTUYECKUX IIeJiei, B COOTBETCTBUH CO ctartheit 89 (1), ¢ yderom
MPUMEHEHUS COOTBETCTBYIOIIMX TEXHUUECKUX W OPTaHU3ALMOHHBIX MEP,
TpeOyeMbIX B COOTBETCTBUM C HACTOAIIMM PerjiaMeHToOM [jid 3alluThl IPaB
u cB0oOOJ CyObeKTa MaHHBIX («OTpaHWUEHWE  XpaHeHus» — Storage
limitation);

(f) oOpabatbiBaTbCss  cmocoOOM,  O0ECHEUMBAIOIIMM  COOTBETCTBYIOIIYIO
0€30MaCHOCTh  MEPCOHAJIbHBIX  JAHHBIX,  BKIOYas  3alIUTy  OT
HECAHKIIMOHUPOBAHHOW WJIM HE3aKOHHOW o0OpaboTKHM, a Takke OT
CIIy4yaHOW MOTEpPH, MOBPEXKACHUSA WM YHUUTOKEHHUS, C UCMOJb30BAHUEM
COOTBETCTBYIOIIHUX TEXHWYECKAX W OPraHU3AIMOHHBIX MEP («IETOCTHOCTh
U KoH(puaeHIMATBHOCTHY — integrity and confidentiality).

2. Kontponép HeceT OTBETCTBEHHOCTh M JIOKEH ObITh CIOCOOEH
MOATBEPIUTh coOmoaeHue TpeboBanmii maparpad 1 («MOAOTYETHOCTE» —
accountability).

Cratpa 6

IIpaBoMepHOCTH 00PAbOTKH
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1. O6paboTka sABIIETCA MPABOMEPHOM, TOJBKO €CJIM U MOCTOJIbKY, TTOCKOJIBKY
MPUMEHUMO XOTS ObI OJTHO U3 CICAYIONNX YCIOBHH:

(@) cyObekT maHHBIX Jajl corjiacie Ha o0paboTKy ero/ee MepCOHATBHBIX
JAHHBIX JJI9 OJHOW M HECKOJBKAX KOHKPETHBIX TIEJICH

(b) oOGpaboTka HeoOXoaMMa JUTSI UCIIOJHCHHS TOTOBOPA, B KOTOPOM CYOBECKT
JAHHBIX SABJIAETCS OMHON W3 CTOPOH, JIMOO ISl MPUHATHS MEp MO TPeOOBAHMIO
CyOBeKTa TaHHBIX JI0 3aKIFOUEHUS JOTOBOPA,

(c) obpaboTka HeoOxomuMa Ui COOJIONCHWS TPABOBBIX 00S3aTEIBCTB,
CYOBEKTOM KOTOPBIX SBIISIETCS KOHTPOJIED,

(d) oOpaboTka HeoOXOAMMA JUIS 3alTUTHI XU3HEHHBIX WHTEPECOB CyOBEKTa
JAHHBIX, TH00 WHOTO (PH3HUYESCKOTO JINIIA;

(e) oOpaboTka HeoOXoaWMa T BBITIOJHEHHS 3a7a4yd, OCYMIECTBIISICMON B
OOIIECTBEHHBIX MHTEPECAX WJTH MPH OCYIIECCTBICHUH O(MHUITHATBHBIX TOTHOMOYHH,
BO3JIO’KEHHBIX HA KOHTPOJIEPA;

(f) obpaboTka HeoOxommMma Ul TieNe oOecreueHUs 3aKOHHBIX WHTEPECOB
KOHTPOJEPa WM TPETHETO JIMIA, 3a HWCKIIIOUCHWEM CIydaeB, KOTJa TaKWe
WHTEPECHl HE TPHHUMAIOT BO BHUMAHWE WHTEPECH WJIM OCHOBHBIC TpaBa H
cBOOOIBI CYOBEKTA TAHHBIX, KOTOPBIC TPEOYIOT 3alUTHI IEPCOHATBHBIX JAHHBIX, B
YaCTHOCTH, B CIIyUasx, KOT/Ia CyObEKTOM JaHHBIX SBJIACTCA PEOCHOK.

[TynkT (f) mepBoro moamaparpada He IPUMEHSETCS B OTHOIIEHHH 00padOTKH,
OCYMIECTBJISIEMOM OpraHaMHK BJIACTH MPH OCYIICCTBICHANN UMH CBOMX 3a/1a4.

2. TocymapctBa-usieHBl MOTYT OOECHEUMBATh WJIH 3aKPEIUIATh OoJiee
KOHKPETHBIE TIOJIOXKEHUS Ui TPUMEHEHWS HOPM Hacrosmiero PernamenTta B
OTHOIIIEHUH 00pabOTKHM Ha TIPEAMET COOTBETCTBHUSA MyHKTaM (¢) U (€) maparpada 1,
myTeM 0OoJiee YETKOTO OMpeACTICHUs KOHKPETHBIX TpeOoBaHMs K o0padoTKe, a
TaKkkK€ K WHBIM MepaMm, I8 TOro, YTOOBl 00ECIeUnuTh TPABOMEPHYIO U
CIpaBeUIMBYI0O 00pabOTKy, B TOM YHCJIE Ui JAPYTHX OCOOBIX CHTyalluH
00paboTKH, peaycMoTpeHHbIX B [ 1aBe 1X.

3. OcHoBanus s o0padOTKH, yKazaHHbIe B YHKTE (C) U (€) maparpada 1,
JIOJKHBI yCTAaHABIUBATHCS:

(a) mpaBom EBpocoroza; wim

(b) mpaBom rocymapcTBa-usieHa, KOTOPOE MPUMEHIMO K KOHTPOJIEPY .

[lenp 0OpabOTKM MOKHA OMPEACIATHCA STUMH MPABOBBIMH OCHOBAHUSIMU
WM, B OTHOIIIEHWH 00pabOTKH, yka3aHHOW B myHKTe (€) maparpada 1, gomxHa
ObITh HEOOXOMMA JUTS BBITIOJIHCHHS 33/1a49H, OCYIIECTBISAEMON B OOIECTBEHHBIX
WHTEpECAX WIA TPU OCYIICCTBICHUH O(MHUITHANTBHBIX MOJHOMOYHH, BO3JI0KEHHBIX
Ha KOHTponépa. Takue e MpaBOBbIE OCHOBAHUSA MOTYT COJCPKAaTh KOHKPETHBIC
MOJIOKEHUS QIANTHPYIONINE MPUMEHEHHE HOPM HACTOSAIIETo PeriaMenta, B TOM
yyciie:  OoOIIHUe  YCIOBHS, PETYJHUPYIOIIHME IPaBOMEPHOCTH 00paboTKH
KOHTPOJEPOM,  THWIIBI ~ JAHHBIX,  SBJSAIOMKAECS  TPEeAMETOM  00pabOTKH;
COOTBETCTBYIONINE CYOBEKTHl JAHHBIX, KOHKPETHBIC CTPYKTYPhl KOTOPBIM
PacCKpBIBAIOTCS TEPCOHAJIGHBIE JIAHHBIE W KOHKPETHHIE IIEJTH  PACKPBITHSA
MEPCOHAJFHBIX JAHHBIX, IEJIEBOE OTPAHWUYCHUE, CPOKH XPAHCHUSA, a TaKKe
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MpoIneaypsl 00padbOTKK M TIporiecc oO0pabOTKH, BKIIIOYAs MEPhl 00ECIICUNBAIOIINE
MIPABOMEPHOCTH W CIPABEUTUBOCTD 00pabOTKH, HATTPUMED, JUTSI TAKHX KOHKPETHBIX
cuTyanuii 00paboTku, KoTopeie mpeaycmorpeHsl B riase [X. IIpaBo EBpocorosa
WM TIPaBO TOCYMAapCTBA-WICHA JOKHO YOBJIICTBOPATH IIEIH OOIIECTBEHHBIX
WHTEPECOB, a TAaKXKe OBITh COPA3MEPHO MOCTABIICHHON 3aKOHHOW TEJTH.

Ecnu o0paboTka ¢ 1eNblo, OTIMYHON OT TOW, JJIsi KOTOPOW ObLIM COOpaHbI
JUYHBIC JaHHBIE, HC OCHOBAHA HA COTJIAaCHMH CyOBEKTa JAHHBIX WM Ha 3aKOHE
Coto3a Wiy rocy1apcTBa-4wieHa, KOTOPBIM MPEACTaBISIET OO0 HEOOXOIUMYIO H
COpPa3MEpPHYI0 MEPy B JEMOKPATHUYECKOM OOIECTBE IS OOCCTICUCHHS IICTCH,
ykazaaHbix B B Cratbe 23 (1), KOHTpONEP AOMKEH, YTOOBI YIAOCTOBEPHUTHCA,
coBMecTMMa Jii o0paboTka yia APYroW Menmd C  [eablo, I KOTOPOM
MIEPBOHAYAJIEHO COOMPATHCH TEPCOHATBHBIC JAHHBIC, YUUTHIBATh, B TOM YHCJIE:

(a) rOOBIE CBSI3W MEXTY IEISIMH, JIUTST KOTOPBIX MEPCOHAIBHBIC TaHHBIC OBLITA
coOpaHbl, U LEIAMHU MPEANoIaracMoi nocieayrome oopadoTKu;

(b) koHTEekcT, MIA KOTOPOrO COOMpAIMCh TIEPCOHAJbHBIC IaHHBIE, B
YaCTHOCTH, KaCaroIuiCs OTHOMICHUH MEXIy CyObeKTaMHW JIaHHBIX U
KOHTPOJEPOM;

() XapakTep TEPCOHAJBHBIX JAaHHBIX, B YAaCTHOCTH, MPOW3BOIMIACH JIH
00paboTKa 0COOBIX KaTeropui JaHHBIX, B COOTBETCTBUM co (Ctarbeit 9, nmubo
MPOU3BOAMIIACE 00pabOTKA IEPCOHATBHBIX JAHHBIX, CBSI3aHHAA C OCYK/ICHHBIMH B
YTOJIOBHOM TIOPAJIKE Y MPABOHAPYIITUTENISIMH, B COOTBETCTBUHU co Ctarbeit 10;

(d) BO3MOXHBIC TOCICACTBHAA MPEANOIaraeéMol Mocheaytome 00paboTKH
JUIsl CyOBEKTOB JTAHHBIX

() CyIIEeCTBOBAHHWE COOTBETCTBYIONMIUX CICIIHAIBHBIX 3alllATHBIX MEP,
KOTOPBIE MOTYT OXBaThIBaTh KPUNITOTPA(hUIO UK TICEBIOHUMHU3AIIHIO.

Crartpsa 7
CyImecTBeHHBIC YCIIOBHS OTHOCHTEIIPHO COTIACHS

1. Korga oOpaboTka OCHOBBIBAETCS HA COTJIACUM, KOHTPOJEP MOIKEH ObITH
Coco0eH TOATBEPUTH, YTO CYOBEKT MAHHBIX COTJIACEH Ha 00paboTKy ero/ee
MIEPCOHAJILHBIX TAHHBIX.

2. Ecnu cornacue cyObeKTa JaHHBIX JACTCS B BHJE MUCHbMEHHOTO 3aSBJICHUS,
KOTOPOE TaKXe KacaeTCsl JPYTHX BOIMPOCOB, 3aMPOC O COTVIACHH JOJDKEH OBIThH
MPEACTABIICH CIMOCOOOM, KOTOPBIA UYETKO OTJIWYEH OT JAPYTHX BOMPOCOB B
MOHATHOW M JIETKOJOCTYMHOW (hopMe, ¢ HMCTOJB30BAHUEM SICHOTO W TIPOCTOTO
sa3biKa. JIF0Oas 9acTh TAKOTO 3asBJICHUS, KOTOpAs MPEACTABIAET OO0 HapyIIeHHE
HacTosmiero PermaMenta, He mMeeT 00A3aTETBHON CHJTHI.

3. CyOBeKT maHHBIX JOJDKEH MMETh MPaBO B JIOO0OE BpeMsl OTO3BATh €ro/ee
coriacue. OT3bIB COTJIacHsA HE JIOJDKEH BIMATH HA MPABOMEPHOCTH 00pabOTKH,
OCHOBAaHHOW Ha COTNIaCHMM 10 €ro oT3biBa. OT3BIB cOTjlacus HE BIHMSICT Ha
MPAaBOMEPHOCTHh OOpabOTKM OCHOBAaHHOW HA  COTJIACHS JO OT3bIBA COTJIACHS.
[Ipexne uem maBath coryiacue, CyOBEKT JAaHHBIX JOJDKEH OBbITH MPOUHGOPMHUPOBAH
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00 stoM. IIpoueaypa oT3biBa corjiacusa JA0JDKHA OBITh TAaKOM K€ MPOCTOM, Kak U
mpoleAypa NPeOCTaBICHUS COTIacus.

4. IIpu o1ieHKe TOTO, MPEIOCTABJIECHO JIM COTJIache Mo A0OPOM BOJIE, OCHOBHOE
BHUMAaHHE HEOOXOAUMO YJACIWTh TOMY, B YaCTHOCTH, 3aBHCHUT JIU BBITIOJIHEHHE
KOHTAKTa, BKJIOYAs MPEAOCTABJICHUE YCIAYyTH, OT corjacua Ha o00padoTKy
MEePCOHANIBHBIX JTAHHBIX, KOTOPbIE HE SIBIAIOTCS HEOOXOAUMBIMHU JIJIs BBHIMTOJHEHUA
TaKOT'0 KOHTPAKTA.

Cratpga 8

CyI1ecTBEHHBIC YCITOBHS, IPHMEHUMBIC K COTJIacHIO peOCHKa,
B CBSI3M C yclIyraMu HH(GOPMAIMOHHOTO 00IIecTBa

1. Ecim npumensiercs mynkrt (a) Cratem 6 (1) mpu mpemocTaBieHUN yCIyT
nHpoOpManMOHHOr0  o0IecTBa  HEMOCPEACTBEHHO  pebeHky,  obpaboTka
MEPCOHAJILHBIX JTAHHBIX peOeHKa SBISETCA TMPABOMEPHOW, €Clii  PpeOeHKY
UCIIOTHUIOCh Kak MUHUMYM 16 jnetr. Ecnu peOeHok ele He nocTur Bo3pacta 16
JeT, Takas o0paboTka ABJSIETCA TMPABOMEPHOM, TOJBKO €CIM W TMOCTOJBKY,
MOCKOJIBKY ~corjacue ObIO JaHO UM  OJ00pEeHO JHIOM, OO0JIaJaronuM
POUTETHCKONH OTBETCTBEHHOCTHIO B OTHOIIICHWN PEOCHKA.

['ocynapcTBa-ujieHbl MOTYT 3aKOHOJATENIBHO TIPEAYCMOTPETh MEHBIINN
BO3PACT I YKA3aHHBIX IIeJICH TIPW YCJIOBWH, UTO TaKOW BO3paAcT HE OYJET HIKE
13 ner.

2. KoHTponép MOIDKEeH MPEANpPUHATH Pa3yMHBIE MEPBI ISl TOTO, YTOOBI B
TaKUX CIy4asX YJAOCTOBEPUTHCSA, UTO COTJIACHE OBLIO JaHO WA OJ0OPEHO JIAIIOM,
00J1aTAfOIIIM POTUTENIHCKON OTBETCTBEHHOCTHIO B OTHOTIICHUH peOCHKA, C YIETOM
AMEIOIIUXCS TEXHOJIOTHM.

3. Ilaparpa¢ 1 He 3arparuBaeT MOJIOKEHHUSA OOINErO IpaBa AOTOBOPOB
rOCy/IapCTB-YICHOB, TAKUX KaK HOPMBI O IOPUAMYECKOW CHJIE, 3aKIIOUCHUN WJTH
CPOKE IEHCTBHS TOTOBOPA B OTHOIICHUH peOeHKA.

Cratbs 9
O6paboTka 0COOBIX KaTEropHii NEPCOHAIbHBIX JAHHBIX

1. OOpaboTka nEpCOHATBHBIX JAHHBIX, PACKPHIBAIOIIMX PACOBOE WJIU
ATHUYECKOE TMPOMCXOXKACHUE, TOJUTHYECKUE B3TJIAABI, PEIIUTHO3HBIC WJTH
dumocodckre BO33peHHs, JHOO WICHCTBO B mpodcorose, a Takke o0padoTka
ICHETHYSCKUX  JaHHBIX, OHOMETPHYCCKHMX  JaHHBIX JUIS  OJHO3HAYHOMH
uaeHTUUKAA (PU3UIECKOTO JIMIA, AAHHBIX KACAIOMIUXCS 370POBBA, TOJOBOM
KU3HU WJIH CEKCYATbHOW OpUEHTAMH (PU3MUECKOTO JIUTIA, 3aIPEIICHa.

2. Tlaparpa¢ 1 He mpHUMEHSETCA, €CIIM NMPUMEHHMO OJHO M3 CISTYIOIINX
TOJIOYKEHUHN
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(a) cyOBEKT JaHHBIX Jaj TPAMOE corjiache Ha o0paboTKy YyKa3aHHBIX
MEPCOHAJLHBIX TAHHBIX TS OJTHOW WM HECKOJIBKAX 000O3HAUCHHBIX IIEJICH, KpOME
ciydaeB, Korma mpaBo  EBpocoro3a WM MpaBO  TOCyAapCTBa-ujicHA
MpeaycMaTpUBaeT, YTO 3ampeT, yKa3aHHbld B maparpade 1, HE MOXKET OBITH
OTMEHEH CyOBEKTOM JAaHHBIX,

(b) o6paboTka aBsieTcss HEOOXOAMMOMN IS T1eJICH BBITIOJIHEHHS 00S3aTEIIbCTB
¥ OCYITICCTBJICHHUSI KOHKPETHBIX TIPaB KOHTPOJEPA Wiu CyObeKkTa JaHHBIX B cdepe
3aHATOCTA W CONHMAJIBHOTO OOECHEUeHMs, a TaKXke IpaBa COIHAIBHOTO
o0ecrneueHnss U COLMAIbHOW 3alllMThl, B TOW MEpE, B KAKOH 3TO JOMYyCKaeTCs
mpaBoM EBpocoro3za WM TpaBOM TOCYJapCTBa-ujieHA WIW KOJUICKTHBHBIM
JIOTOBOPOM B COOTBETCTBHH C MPABOM TOCYAApCTBA-4JICHA, TIPEIYyCMaTPUBAIOIICE
HaJUISKAITNE CPEICTBA 3AIIUTH OCHOBHBIX MPAB W MHTEPECOB CYOBEKTA JAaHHBIX,

(c) obpaboTka ABNIIETCS HEOOXOAMMOM IJIA 3aIMUTHI KU3HCHHBIX MHTEPECOB
CyObeKTa JaHHBIX WM WHOTO (PU3WYECKOTO JIMIA, €CIIA CyOBEKT aHHBIX
(pu3rUeCcKy WM IOPUINIECKA HE CITOCOOEH AaTh CBOE COTJIACHE,

(d) oOpabotka ocymecTBiasercss (QOHIOM, accolManueld WM JoO0W WHOMN
HEKOMMEPUYECKOW OpraHu3alue B paMKax WX 3aKOHHOW JAEATEIIBHOCTH C
COOTBETCTBYIOITUMH TapaHTHUSAMH B TOJIATHUYCCKHUX, (PHIIOCO(CKHX, PEITMTHO3HBIX
WiId  OpoQCOIO3HBIX IEAIX W TPH  YCIOBHH, dYTO o0O0pabOTKa OTHOCHTCS
UCKITIOUMTEIFHO K YjieHaM, OBIBIIMM YJICHAM OPTAHWU3AIlMU WJIH JIMIAM, KOTOPHIE
OCYMICCTBJISIFOT TIOCTOSIHHBIM KOHTAaKT C HEIO B CBA3M C €€ IENAMH, W UTO
MEPCOHAJIFHBIC JTAHHBIE HE PACKPBIBAIOTCA TPETHUM JIUIIaM 0€3 Corjlacus Ha 3TO
CyOBeKTa MEPCOHAJIbHBIX TAaHHBIX;

(e) oOpaboTka CBs3aHa C MEPCOHATBHBIM JaHHBIM, KOTOPBIC CYOBEKT JTAHHBIX
SBHBIM 00pa30M ciejiat 00MIeTOCTYITHBIMU,

(f) o6paboTka sABIAETCS HEOOXOMUMON TSI TIPEABABIICHUS], UCTIOJTHEHUS WJTH
3aMUATHL CyICOHBIX WCKOB WJIM B CIIydasX, KOTJa CyAbl MEHCTBYIOT B TpeAeiiax
CBOCH CyIeMCKOM AeeCoCOOHOCTH,

(g) oOpaboTka sABIsAETCS HEOOXOMUMOW TO MpPUYUHAM  0COOOTO
oOIIECTBEHHOTO WHTEpPECca Ha OCHOBE mpaBa EBpocoio3a wim mpaBa rocyaapcTBa-
YJICHa, KOTOPOE COPA3MEPHO MPECIICTyEMOM TIENIH, COOTBETCTBYET CYyTH TIpaBa Ha
3alIUTY JAHHBIX W TPEIyCMAaTPHUBACT TPUEMJICMbIE W KOHKDPETHBIC MEPHI IIO
3aIKATE OCHOBHBIX TIPAB M HHTEPECOB CyOBEKTA TaHHBIX,

(h) oGpaboTtka sBmAEeTCS HEOOXOAMMOW B TENSIX MPOQPHIAKTHUCCKOW WITH
poeCCUOHATFHON METUITUHBI, 1A OIEHKH TPYIOCIOCOOHOCTH pabOTHHKA, IS
JMArHOCTUKHA MEIUITMHCKOTO COCTOSIHUS, TPEAOCTABIICHUS MEIUIIMHCKOW WIIH
COIMMAJIBHON TIOMOIIM WJIM JICUCHHS, JTUOO  JUIsl YIPaBJICHHUS CHCTEMaMHU W
yCIlyraMH 37IPaBOOXPAHCHUS M COIMMAIBHOTO OOECIICUCHWs] Ha OCHOBAHWUHW TIpaBa
EBpocoto3a miau mpaBa roCymapcTBa-4jIeHa, a TaKKE BBITEKAET W3 JOTOBOpPA C
pabOTHUKOM  3/PAaBOOXPAHEHUS TIPH COOJIIOJCHWH YCIOBHM M TapaHTUH
MPEeyCMOTPEHHBIX B maparpade 3;

(1) oOpaboTka sBAsSETCS HEOOXOAMMOW TO TMPUYMHAM OOIIECTBEHHOTO
uHTEpeca B cdepe OOIIECTBEHHOTO 3paBOOXPAHCHMS, HAMPUMEP, 3alIUATHI OT
CEPhE3HBIX TPAHCTPAHUUYHBIX YTPO3 3M0POBBIO WUIH I OOECHEUEHHUS BBICOKHX
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CTaHAAPTOB KA4YeCTBA ® HAJEKHOCTH METUIIMHCKOTO OOCTYKMBAaHUS W
JICKApCTBEHHBIX CPEJACTB WM MEAWIMHCKONW TEXHWKH, HAa OCHOBAHWM IIpaBa
EBpocoro3a uiam npasa rocy1apcTBa-4jieHa, NpeayCcMaTpUBAKOLIEe MTPUEMIIEMBIE U
KOHKPETHBIE MEPHI JJIs 3aIUTHI MPaB W CBOOOJ CyObeKTa JAHHBIX, B YaCTHOCTH,
po¢heCCHOHAILHOM TalHBI,

(j) o6paboTKa ABNIAETCS HEOOXOUMOM JIJIsi APXUBHBIX TICJICH B OOIECTBEHHBIX
WHTEpPECaX, HAYYHBIX WJIH HWCTOPUKO-UCCIACAOBATENILCKUX TieeH, amubo ayis
CTaTMUTHUYECKHUX Ieneld B cooTtBeTcTBumu co Craredr 89 (1), ocHoBaHumu mpaBa
EBpocoro3a nim mpaBa rocyaapcTBa-ujieHa, KOTopas AOKHA OBITh COpa3MepHa
MIPECIIeyeMOM TEJTH, TOJKHA COOTBETCTBOBATH CYTH TpaBa Ha 3alUTy JAHHBIX U
MpeyCcMaTPUBaTh MMPUEMIIEMbIC i KOHKPETHBIC MEPHBI JIJIS 3AIIIUTHl OCHOBHBIX TIPAB
¥ UHTEPECOB CYOBEKTA TAHHBIX.

3. IlepconanmbHble gaHHBIC, YyKa3aHHbie B maparpade 1, wMoryT
oOpabarbIBaThes A 1eiied, ykasanubsix B myHkTe (h) maparpada 2, xorma st
JMaHHbBIe 00pabaThIBAIOTCA CIEMHAIMCTOM WM TIOJ] €T0 OTBETCTBEHHOCTHIO, H
Tako# cneumanucT o6s13anH coOMoaaTh NPo¢eCCUOHANIBHYIO TalfHY COTJIaCHO NPaBy
EBpocoro3a wnM npaBy rocyJlapcTBa-uJieHa, JIUOO B COOTBETCTBHH C HOPMaMH,
MPETYCMOTPCHHBIMHA HAITMOHAIBHBIMA KOMIICTCHTHBIMW OpraHaMH, WU, €CIIN
00paboTKa OCYIIECTBJISACTCA WMHBIM JIMIIOM, KOTOpo€ 00sA3aHO CcoOoaaTh
KOH(UACHIMAIBPHOCTh COMJIACHO TpaBy EBpocoro3a wiM mpaBy rocyaapcrBa-
YJIeHa, WX  COTJIaCHO  TIpaBWJIaM,  YCTAHOBJICHHBIM  HAIMOHATbHBIMHA
KOMITETCHTHBIMH OPTaHAMM.

4. TocymapcTBa-ujieHBI MOTYT COXPAHATH WM BBOJUTH JOMOTHUTEIIHHBIC
YCIIOBHSA, B TOM YHCJI€ OTPAHWYCHUS, B OTHOMICHUH OOPAOOTKH TEHETHUECKUX
JAHHBIX, OMOMETPUUECCKUX TaHHBIX WU JAHHBIX, CBI3aHHBIX CO 3JI0POBHEM.

Cratpsa 10

O0paboTKa nepCcoHAIbHBIX TaHHBIX, CBA3aHHBIX C YTOJIOBHBIMH
IIPUTOBOPAMH M IIPABOHAPYIICHUSMH

O0paboTKa NEPCOHANBHBIX TAHHBIX, CBA3AHHBIX C YTOJIOBHBIMU MPUTOBOPAMU U
MIPABOHAPYIICHUSAMH WK CBSA3AHHBIX ¢ MEpaMH O€30MaCHOCTH, TT0 OCHOBAHHUSM
cratbh 6 (1), OCYITIECTBISAETCS TOIBKO MO KOHTPOJIEM O(PHITMAITEHOTO OpTraHa,
a10o0 korjaa oOpaboTka paspeliieHa mpaBoM EBpocoro3a nim rocyapcTpa-ujcHa,
MPEyCMaTPUBAIOIIAM COOTBETCTBYIOITNE TAPAHTHH JJIA TTPaB U CBOOO/T
cyOBekTOB maHHBIX. JIF000# BCEOOBEMITIOITHI PeeCTP YTOJOBHBIX PUTOBOPOB
JOJKEH XPAHUTHCA TOJIBKO MO/ KOHTPOJIEM O(PUIIMATEHOTO OpraHa.

Cratesa 11

O6paboTka, He TpeOyromas uacHTH(GUKAIII
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1. Ecnim uenm, 1 KOTOPBIX KOHTPOJIEp oOpadaThiBaeT IEPCOHAIbHBIE
JaHHbIC, HEe TPEOYIOT WM yxke He TpeOyroT uaecHTU(dUKAIMU CyObeKTa NTaHHBIX
KOHTPOJIEPOM, 3TOT KOHTPOJIEP HE 00513aH XPaHUTh, MOJydaTh WK 00padaThiBaTh
JIOTIOTHUTENbHYI0 WHOpPMAIMIO i1 HACHTU(HUKAIMKU CyOBheKTa JaHHBIX C
€MHCTBEHHOM 1EJIbIO COOIIOCTH HACTOSIINUMN PernamenT.

2. Korpma, B caydasx, mpeaycMoTpeHHBIX B maparpade 1 Hacrosmei Crathu,
KOHTPOJIEP CIMOCOOCH TMOATBEPANTH, YTO OH HE B COCTOSHUH HACHTH(HUITUPOBATH
CyOBbeKkTa JaHHBIX, KOHTPOJIEP JOJDKEH COOTBETCTBEHHO NPOMH(POPMUPOBATH
CyObeKTa JaHHBIX, MPU HAJIUUYMU COOTBETCTBYIOIIEH BO3MOXKHOCTU. B Takux
ciyvasax Crareu 15-20 He NpUMEHAIOTCA, 32 TEM UCKIIIOUEHUEM, KOTAAa CyObeKT
JAHHBIX U1 OCYIIECTBJIICHHUS €ro/ee mpaB, COTJACHO yKazaHHBIM (CTaThaMm,
MPEIOCTABIIACT AOTOTHUTENbHYIO HH(POPMAIHAIO, KOTOpas 00ecTeunBacT ero/ee
HISHTA(DUKALIHIO.

['JIABA 111
I[TPABA CYBBEKTA JAHHBIX

Pazmen 1
TPACITAPEHTHOCTL/TTPO3PAUHOCTL U METO/1bI
Cratpsa 12

[Ipo3paunocTs nHpOPMAHH, COOOIIEHNUS B METOIbI OCYIIICCTBIICHHUS TIPaB
CyOBEKTOB JAHHBIX

1. KouTponép JHOMKEH MNPEANPUHATh COOTBETCTBYIOIIME MEPBI s
MPEIOCTaBICHUA CyOBeKTy AaHHBIX 000N wHOpMarmu, ykazanHoi B CTaThax
13 u 14, a Taxxke mOOBIX COOOIICHHH, B COOTBETCTBUM cO CraTthsmu 15-22 u
Crartpeit 34, oTHOCsIHECS K 00padoTKe, CyOBEKTY JaHHBIX, B CHKaTOM, OTKPBITOM,
MOHATHOW W JIETKOJAOCTYMHOM (popMe Ha SACHOM M MPOCTOM SI3BIKE, B TOM UHCIIE
OTHOCsAIIEHCs K moOoit mHpopmarmu, ampecoBanHol pebenky. Wudpopmanms
JIOJKHA TIPENOCTABJIATHCSA B TUCbMEHHOH (hopme, MO0 WHBIMH CPEICTBAMH, B TOM
yuciae, B HEOOXOAMMBIX CIydasX, 3JICKTPOHHBIMH cpeacTBamu. [lo mpockbe
cyOBbekTa MaHHBIX WHGpOPMAIHs MOKET ObITh TIPEIOCTABJICHA B YCTHOM (dopMme, B
TOM Clydae, eclii uIAeHTHU(UKaIuMs CyObeKTa MaHHBIX TOATBEPKICHA WHBIMH
CPEICTBAMH.

2. Kontponép momkeH COACHCTBOBATH OCYIIECTBICHUIO TIPaB CyOBEKTa
JAHHBIX B COOTBETCTBUU cO Crarbsmu 15-22. B cayuasx, npeayCMOTPEHHBIX B
Cratee 11 (2), xOHTpOJNEP HE MOXKET OTKa3aThCsA NEHCTBOBATh MO 3aIMPOCy
cyOBbeKTa JaHHBIX JJI OCYIICCTBJICHUS €ro/ee mpaB B COOTBETCTBUHU cO CTaThAMH



15-22, xkpoMe ciaydaeB, KOTJa KOHTPOJEP AOKAKET, UYTO OH HE B COCTOSAHHH
UACHTU(HUITUPOBATH 3TOTO CyObEKTa TAHHBIX.

3. KoHTponép moDKEH TPEAOCTaBUTh HHpOpMaNuioo O JACHCTBHSX,
NPEANPUHATBIX TO  3anpocy B cooTBercTBUU co Crathsam 15-22, cyObekty
JAHHBIX, 0€3 HEOMpPaBJAHHbBIX 33JCPKEK, U B JIIOOOM Ciydae B TEUEHUE OJHOIO
Mecsia NocJie MOJYUYECHUS TAaKOro 3ampoca. ITOT CPOK MOKET ObITh MPOJJIEH €I
Ha JBa MeECsAla, NP HEOOXOAMMOCTH, MPUHMMAs BO BHUMAHUE CJIOKHOCTh W
KOJIMYECTBO 3anpocoB. KoHTponép momkeH mponHGOpMHUPOBATH CyObEKTa JTAHHBIX
0 JIIOOOM TaKOM MPOJJIEHUM CPOKA B TEUCHHUE OJHOTO Mecslla MOC/e MOJyuYeHUs
ATOrO 3ampoca, BMECTE C yKa3aHWEM MPUUYMH 3TOM 3aiepxkku. B ciydae, ecnu
CYOBEKT AAHHBIX JETACT 3ampoC SJIEKTPOHHBIM CIOCO00M, MH(pOpMAIA AOKHA
OBbITh MPEIOCTABJIECHA MO BO3MOXKHOCTH 3JIEKTPOHHBIM CIIOCOOOM, KPOME CITY4acs,
KOT/1a CyOBEKT JAHHBIX HE 3aIpalliuBacT WHON Ccriocod nepeaaun nadopmarmm.

4. Ecnu KOHTpOJIEp HE NpEeANpUHUMAET ACHCTBHI MO 3ampocy cyObekTa
JAHHBIX, KOHTPOJEP  AOMKEH  npouH(popMupoBarh  CyObeKkTa  JTaHHBIX
HE3aMEUIMTEIbHO, U HE TMO3/IHEe OJHOr0 MECAllA MOCAE MOJYyYeHUsA TaKoro
3anpoca, O MPUUMHAX HENPUHATHA ACUCTBUM, a TakKKe O BO3MOMKHOCTH MOJIauu
#Kaj100bl HA30PHOMY OPraHy M O BO3MOXHOCTH CYACOHbBIX CPEACTB 3allUTHI MTPAB.

5. Madopmarus, mpeaocTapiseMas B cooTBeTcTBuU co Crarbsamu 13 m 14, a
TaKXe JII0ObIe COOOIIECHUS U TIOObIE JEHCTBUS, TPEANPUHATHIE B COOTBETCTBHUU CO
Cratpamu 15-22 u 34 npenocrapisatoTes OecriatHo. B ciydae, ecid 3ampochl OT
CyObeKTa JAHHBIX ABJISIFOTCS SABHO HE OOOCHOBAHHBIMU WJIM UYPE3MEPHBIMU, B
YACTHOCTH, BCJIC/ICTBUE UX MOBTOPSIOIIETOCS XapaKTepa, KOHTPOJIEP MOXKET JINOO:

(a) B3UMaTh pasyMHYIO TIaTy, MPUHAMAsA BO BHUMAHUE aJMUHUCTPATABHbBIC
pacxoapl Ha TpenocTaBieHWe WHGOpMalMu WM CBeAeHWH, aubo 3a
OCYILIECTBJICHUE 3aNPAlIMBAEMbIX JEUCTBUI, WU

(b) oTkazarbcs nelCTBOBATh B COOTBETCTBHU C STHUM 3aMPOCOM.

Kontponép Hecer Opems n0Ka3biBaHUS SIBHOW HEOOOCHOBAHHOCTH 3ampoca
WJIM YPE3MEPHOTO XapaKTepa 3TUX 3apocoB.

6. be3 ymepb6a nevicteuto Cratbu 11, B ciyuae, ecnm y KOHTpoJépa €CTh
pa3yMHBIC COMHEHUS, CBSI3aHHBIE C YCTAHOBJICHUEM JIMUHOCTH (PU3MUECKOTO JIAIIA,
MOJAIOIIET0 3anpoc, B cOOTBETCTBUU co (CtaThaMm 15-22, KOHTPOJAEP MOKET
3aTpeOoBaTh MPEAOCTABICHUE JAOTIOTHUTENbHON WH(pOPMAIK, HEOOXOMUMON s
UACHTU(UKAIIHA STOTO CyOBEKTa TaHHBIX.

7. Nudopmarusa, mpeaocTasiseMas CyObeKTaM JaHHBIX, coryacHo Ctarthsam
13 u 14, mMoxeT NpPeAOCTABNATHCA B COUYETAHUM CO CTaHIAPTU3UPOBAHHBIMHU
rpaHUCCKUMH CHMBOJIAMH C TE€M, YTOOBI JaTh B UCTKOM, SCHOM, MOHATHOH W
paszbopunBoii popme oOITee MpeACTaBICHHE O MpeanojaracMoii oopadorke. B Tom
ciydae, ecnu rpadUuecKue CUMBOJIBI TIPEACTABIICHBI B AJICKTPOHHOM BHJE, OHH
JOJKHBI OBITH TIPUTOTHBI T MAITUHHOTO CUUTHIBAHWA.



8. Esponetickas Komwuccus paomkHa OBITh YMNOJHOMOYEHA IPUHUMATH
MOJ3aKOHHBIE aKThl B COOTBETCTBHM co (CtaTbeit 92 B HemsaX onpeacieHusd
nHpopManuK, KOTOpas  MPEACTaBISICTCS MMOCPEACTBOM  rpaduuecKux
0003HAUCHUH, a TaKkKe ONpeAcieHUs MPOUSAYyp I MPEAOCTaBICHUS
CTaHIAPTU3HPOBAHHBIX IPA)UUSCKHUX CHMBOJIOB.

Paznen 2
HMHOOPMALIMA U JOCTVII K ITEPCOHAJIBHBIM JTAHHBIM
Cratpsa 13

[TpenocraBnsemas wHboOpMaIws pr cOOPE EPCOHATTBHBIX JTAHHBIX OT CYOBEKTa
JAHHBIX

1. B Tom ciydae, eciii NEPCOHAIbHBIE JAHHBIE, OTHOCAIIMECS K CyOBEKTY
JAHHBIX, COOMPAIOTCS OT CyOBEKTAa MAHHBIX, KOHTPOJEP IOKEH, B MOMEHT
MOJTyYCHUS TICPCOHAIBHBIX JAHHBIX, MPEAOCTAaBUTh CYyOBEKTY MaHHBIX BCIO
CIICAYIOITYIO0 HH(MOPMAIIHIO!

(a) maeHTH(UKAMMOHHYIO WH(GOPMAIMIO W PEKBU3UTHI KOHTPOJEPA M, TaM,
T/Ie 9TO MPUMEHUMO, TIPEICTABUTENIS KOHTPOJIEPA,

(b) pekBU3HTHI MHCIIEKTOPA TIO 3alTUTE NMEPCOHATBHBIX JAaHHBIX, TaM, TJIe 3TO
IPHUMEHHMO;,

(¢) menmu 0OpabOTKH, I KOTOPHIX NIPETHA3HAYCHBI TIEPCOHABHBIC TAHHBIE, a
TaKX€ MPaBOBbIC OCHOBAHUS J1A TaKOW 00pabOTKH,

(d) 3akOHHBIE WHTEPECH KOHTPOJIEPA WJIM TPETHETO JIWIA, B ClIydae, €CIu
o0OpadoTka ocHoBaHa Ha myHkTe (f) Crareu 6 (1);

() mosyJaTenei WM KaTeTOPHUH TMOTydaTeNIed MePCOHABHBIX JTaHHBIX, €CITH
TaKOBBIE UMEIOTCS,

(f) Hamepenus KoHTpoJiépa, TaMm, THA€ OSTO NPHUMEHHUMO, TIEpenaTh
MIEPCOHAJILHBIC JTAHHBIC B TPETHIO CTPAHy WM MEXIYHAPOIHYIO OPTaHU3AIMIO, a
TakKe O HAJWYUM WIA OTCYTCTBHU pemieHns Eppometickoit Komuccuun o
JOCTAaTOYHOCTH MEp, WM B Cllydae TMepeaavyd JaHHBIX, TPETyCMOTPECHHBIX
Crarpamu 46 unu 47, a Taxxe BTopbiM noanaparpadom Crateu 49 (1), cepuiky Ha
COOTBETCTBYIOIINE WIIH TTOAXOASIIAE TAPAHTHN W CPEACTBA, C TIOMOIIHI0 KOTOPHIX
MOYHO TOJYYUTh KOMHMHM TIEPCOHAJIBHBIX MAHHBIX, JUOO TAE OHH MOTYT OBIThH
MPEI0CTABIICHBI.

2. B npomonnenme k wHdOpMamu, npemxycMOTpeHHON maparpadom 1,
KOHTPOJIEP AOHKEH, B MOMEHT TIOJTyUCHUS TIEPCOHAJBHBIX TAHHBIX, MPEIOCTABUTH
JIOTIOTHUTENIBHO CYOBEKTY MAaHHBIX CICAYIONIYI0 WH(pOpPMAIAIO, HEOOXOANMYIO
JU1sl 0O€CIieueHU CpaBeIJIMBOM M MPO3pavyHOi 00padOTKH:

(a) O cpoke, B TEUCHHE KOTOPOTO OYIyT XPaHUTHCA MEPCOHAIBHBIC TaHHBIC
WM, €CIM 5TO HE MPEACTABIACTCS BO3MOXKHBIM, KPUTEPHH JIA OMPEACTCHUS
TaKOTO CPOKa;

@20



(b) o Haymuuu mpaBa TpeOGOBAHMA OT KOHTPOJEPA MOCTYMA K MIEPCOHATLHBIM
JAHHBIM, a TAKXXE WCIPABJICHUS W YIAJICHHS TEPCOHANBHBIX AHHBIX, JIHOO
OorpaHuyeHust 00padOTKU UM BO3PAXKEHUE MPOTUB 00PabOTKH, TAKIKE KaK U Mpasa
Ha TIEPEHOCUMOCTH JAHHBIX;

(c) 0 HaIMYWHW TIpaBa OTO3BATh COTJIAcHE B JOOOE BpeMs, HE 3aTparuBas
MPAaBOMEPHOCTh OOPaOOTKHU, BBIMOJHEHHYIO A0 TAKOrO OT3bIBA COIJIACHS, €CIU
00paboTKa OCYUIECTBIIAETCA B COOTBETCTBMHU ¢ myHKTOM (a) Crtatbm 6 (1) wim
nyHkToM (a) Crareu 9 (2);

(d) o mpase moaauw xaoOBl B HAIBOPHBINA OPTaH;

(¢) o TOM, SABIACTCS JIU TPEAOCTABJICHHE TICPCOHAIBHBIX JAHHBIX
TpeOOBAaHUEM, NPEAYCMOTPEHHBIM 3aKOHOM WJIM TpeOOBaHWEM AOTOBOpa, JIMOO
TpeOOBaHUEM, HEOOXOUMBIM JUIS 3aKIIFOUEHHS TOrOBOPA, a TAKXKE O TOM, 00513aH
JU CyOBEKT MaHHBIX MPEAOCTABIIATh TEPCOHAIBHBIC JTAHHBIE W O BO3MOXKHBIX
MOCJIC/ICTBUSIX HEMPEACTABJICHHS TAKUX JTAHHBIX;

(f) o HanWuMm aBTOMATHU3MPOBAHHOTO TPWHATHS PEIICHHUS, BKJIOYAS
cocrasienune npoduisa, B cooTBeTcTBUM co Crateeit 22 (1) u (4), a Takxke Mo
KpaliHel Mepe B 9THX Cydasx, JOCTOBEPHOUW WHpopMaImu 00 UMEIOIEM MECTO
aJITOPUTME, W O 3HAYUMOCTH W TIPEINOJIAraeMbIX TMOCIEACTBHAX 00pabOTKH i
CyOBeKTa JaHHBIX.

3. B cnyuae, ecnum KOHTpPOJEp HaMepeH B jalbHelineM o0padaThiBaTh
MIEPCOHAJIbHBIC JAaHHBIC B WHBIX MEIAX, YeM T, JJI KOTOPBIX TMEPCOHATHHBIE
JaHHbIE OBLIM TOJTYUYEHBI, STOT KOHTPOJEP AOJDKEH, 0 Havajia TaKoH JajbHeHIe
00paboTKH, MPEIOCTaBUTh CYOBEKTY JAaHHBIX WH(OPMAIUIO OTHOCUTEIBHO STOH
WHOW TenMM, a Takke OOyl JOMOJHUTEIBHYIO WH(OPMAIUIO, COTIIACHO
naparpady 2.

4. ITaparpadst 1, 2 1 3 HE MPUMEHUMBI B CITydasiX, €M CyObEKT TaHHBIX YiKE
pacrojlaraeT COOTBETCTBYIOIIEH nHbOpPMAaITHei.

Crarea 14

[Ipenocrapmsaemas uapoOpManuA MPU TOJTYICHAH
MEPCOHAIBHBIX IAHHBIX HE OT CyOBbEKTa JaHHBIX

1. B cnyuae eciiv nepcoOHaIbHBIE JJAHHBIE MOJYUYECHBI HE OT CYOBEKTA JAHHBIX,
KOHTPOJIEP TOJDKEH MPEAOCTAaBUTh CYOBEKTY TAHHBIX CIICTYIOTYI0 HH(POPMAIIHIO:

(a) maeHTH(PUKAMOHHBIE W KOHTAKTHHIE JaHHBIC KOHTPOJIEPA U, TaM, TAE 3TO
MPUMEHUMO, TIPEACTABUTENS KOHTPOJIEPA,

(b) pexBU3UTHI MHCTIEKTOPA TIO 3aIUTE MEPCOHATBHBIX JTaHHBIX, TaM, TAE 3TO
IPHUMEHHMO;,

(¢) menmu 0OpabOTKH, I KOTOPHIX NIPETHA3HAYCHBI TIEPCOHABHBIC TAHHBIE, a
TaKXe MPaBOBbIE OCHOBAHUS 00PabOTKU;

(d) xareropuu COOTBETCTBYIONIMX TIEPCOHATBHBIX JTAHHBIX

() mosyJaTenei WM KaTeTOPHUH TMOTydaTeNIed MePCOHABHBIX JTaHHBIX, €CITH
TaKOBBIE CYIECTBYIOT;
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(f) Hamepenwme KoHTpon€pa, Tam, TJAE€ OSTO TPUMEHUMO, TEpenaTh
NEPCOHANIbHBIE JAaHHBIE TOJIYYaTeNll0 B TPETbeW CTpaHe WM MEXIyHAPOIHOU
OpraHM3allid, W O CYIIECTBOBAHMM WM OTCYTCTBUMM peuleHns EBponeiickoit
Komuccun o gocrarounoctd mep, b0, B Cliydae Mepeaadd MepCOHATbHBIX
naHabx cornacHo Crathe 46 wm 47, ninm Bropomy noanaparpady Crateu 49 (1),
CCBUIKY HA COOTBETCTBYIOLIME WM TMOAXOAAIIME TapaHTUHW M CPEACTBA, C
MOMOIIBIO KOTOPBIX MOXHO IOJYYHTh KOTHH TICPCOHABHBIX TAaHHBIX, WIH TIC
OHH MOTYT OBITH IPEIOCTABJICHBI.

2. B mononnenune k wH(pOpMAIK, YIOMIHYTOW B maparpade 1, KoHTponép
JOJDKEH  TPENOCTaBUTh  CYOBEKTY  JaHHBIX  CIEAYIOMIY0  HHGOpPMAIHIO,
HEOOXOOUMYIO Uil OOECHEeUeHHs CIpaBeAJIMBOM M Mpo3pauHoil oOpaldoTku B
OTHOIIIEHWH CYOBEKTa JAHHBIX:

(a) cpoK, B TEUEHHE KOTOPOTO OYyAyT XPAaHUTHCA MEPCOHAIbHBIE JaHHbBIC, WK
€Clid 3TO HE TPEACTABIIACTCA BO3MOXKHBIM, KPHUTEPHH, WCIOJb3YEMbIe IS
OTIPEACTICHUS TAKOTO CPOKa,

(b) 3akoHHBIC MHTEPECHI KOHTPOJIEPA WM TPETHETO JIWIA, B CIIydasX, €CIH
o0OpadoTka ocHoBaHa Ha myHkTe (f) Crareu 6 (1);

(¢) Haymuue mpaBa TpeOOBAHUS OT KOHTPOJEPA AOCTyNa K MEPCOHATBHBIM
JAHHBIM, a TAKXXE WCIPABJICHUS W YIAJICHHS TEPCOHANBHBIX AHHBIX, JIHOO
orpaHuyeHuss 00padOTKU UJIM BO3PaKEHUE MPOTUB 00PAabOTKHU, TAKKE KaK U MpaBa
HA TIEPEHOCUMOCTh JTAHHBIX;

(d) maguume mpaBa OTO3BaTh CorjlacMe B JIFOOOE BpeMs, HE 3aTparuBas
PaBOMEPHOCTh O00pPA0OTKHM, BBITMOJIHEHHYIO A0 TAaKOTO OT3bIBA COTJIACHS, €CIH
00paboTKa OCYIIECTBIIACTCA B COOTBETCTBMHU ¢ myHKTOM (@) Ctatbu 6 (1) wnm
nyHkToM (a) Crareu 9 (2);

() mpaBo Mo auM >kajI00bl B HAA30PHBIN OpraH;

(f) ykazanue u3 KakuX UCTOUHHUKOB MEPCOHATIbHBIEC JAHHBIE B3STHI U, €CJIA 3TO
MPAMEHUMO, B3STHI JIM OHH M3 OOIETOCTYTHBIX HCTOYHHKOB;

(g) mpuMeHeHne aBTOMATH3UPOBAHHOTO CTIOCO0a MPUHATHS PEIICHHS, B TOM
yuciie coctasiienue npoduns, cornacuo Cratee 22 (1) u (4), a Takke, Mo KpaHen
Mepe B J3THX ClydasdX, JJAOCTOBEpHOHW WHGopManuu 00 HMEIOIMEM MECTO
ITOPUTME, U O 3HAUMMOCTH W TPEAINOJIaraéMbIX MOCIEACTBUAX 00padOTKM [Is
CyOBeKTa JaHHBIX.

3. KoHntponép nAomkeH mnpenocTaBuTh HWHOOPMAIMIO, YKAa3aHHYIO B
naparpadax 1 u 2:

(2) B TeUCHHE PA3yMHOTO MEPHO/Ia BPEMEHH TTOCIIE TIONYUYCHHS TIEPCOHATBHBIX
JaHHBIX, HO, KAK MUHUMYM, B TIpeJeIax OJHOTO MecsIla, HCXOs U3 KOHKPETHBIX
00CTOATENBCTB 00PAOOTKHU NEPCOHAIBHBIX JAHHBIX;

(b) He mosmHEee mepBoro OOpalIeHWs K ATOMY CYOBEKTY HaHHBIX, €CITH
NEPCOHANIbHBIE TaHHBIEC JOJKHBI UCIIOIB30BATHCSA AJIA CBSI3U C CYOBEKTOM JAHHBIX;
WA

(¢) Kak MHHUMYM B MOMEHT IEPBOHAUYAJIBHOTO PACKPBITHS TEPCOHATBHBIX
JAHHBIX, €CJIA MPEAYCMOTPEHO PACKPHITHE HH(POPMALIMK APYTrOMY MOJIyUaTENIO.
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4. B caydae, ecnu KOHTPOJEP HaMEpPEeH MPOJOLKHUTHE 00paboTKy
MEPCOHAIBHBIX JIAHHBIX C METBI0, OTJIMYHOW OT TOW, AJI KOTOPOU NMEPCOHAITBHBIE
JTaHHbIE OBIIM TOJYYEHBI, KOHTPOJEP AOJDKEH MPEAOCTaBUTh CYObEKTY JAHHBIX,
nepes mocieayromiei 06padoTkoii, nHGoOpMaIHoo 00 TaKkoi WHOH IeNH, a TaKKe
mo0yI0 COOTBETCTBYIOIIYIO AOMOJHUTCIBHYIO HWH(POPMAIMIO, YyKa3aHHYIO B
naparpade 2.

5. [Taparpadst 1-4 He MPUMEHSIOTCA B TOM CITydae, €CIiu:

(a) cyOBeKT MaHHBIX yxKe o0aaaeT nHpopMaIei;

(b) mpenmocraBnenre Takoi WH(POPMAIUK OKA3BIBACTCS HEBO3MOXHBIM HJTH
OyJeT CONPSIKEHO ¢ HENPOMOPIHUOHAIBHBIMA YCHJIMSAMH, B YaCTHOCTH, I
00paboTKM B apXWBHBIX TEJSX B MHTEpPEcax OOIMECTBA, B IMEIAX HAYUHBIX WJTH
UCTOPUYECKUX WCCIICIOBAHUH, JTUOO IS CTAaTUCTHUCCKUX IEeH, MPH HATWYUH
YCIIOBHM W TapaHThii, npeaycMoTpeHHbix Ctatheit 89 (1), wim MOCTONBKY,
MOCKOJIBKY OO0s3aHHOCTH, yKazanHas B maparpade 1 macrtosmieir CtaTbu, MOXKET
CTaTb HEBO3MOKHOM WM HETATHUBHO OTPA3UTHCA HA JOCTHIKEHUHU LIEJIEW TAKOW
oOpaboTku. B Takux ciiydasx KOHTPOJEP MOJDKEH MPUHATH HAUICKAIITUAE MEPHI JUTS
3aIATHL TIpaB, CBOOOJ W 3aKOHHBIX HMHTEPECOB CYOBEKTa MAHHBIX, BKIIFOYAS
JOBeICHNE WH(POPMAITUH 0 BCEOOIIETO CBECHUS,

(c) TmonayueHWe WM pacKpeiTHE ~ WHGOPMAMK  HEMOCPEICTBEHHO
MPEeIyCMOTPEHO TpaBoM EBpocoro3a WM TPaBOM TOCYAapCTBA-wieHa, TOJ
JCUCTBME KOTOPOTO TMOAMAAACT KOHTPOJEP MW KOTOPOE TPEIayCMaTPUBAST
COOTBETCTBYIOIIME MEPHI 3aIUTH 3aKOHHBIX HHTEPECOB CYyOBEKTA JAaHHBIX, WITH

(d) mepcoHanpHBIE MAaHHBIE MJOKHBI OCTaBATHCA KOH(MHUIACHITUAITBHBIMH,
UCXOMA M3  00sA3aTEeNbCTB 1O COOMIOACHUIO TPO(ECCHOHATBHON TaWHbBI, B
COOTBETCTBHH C TIpaBOM EBpOCOI03a WM MPaBOM TOCyJapcTBa-wieHa, BKITFOYAS
00s3aTeNbCTBA, BHITCKAIONTNE B CHITY 3aKOHA O COXPAHEHWUW CEKPETHOCTH.

Crartpsa 15
[IpaBo cyObekTa JTaHHBIX HA JOCTYM K JaHHBIM

1. CyObekT maHHBIX BMOpaBE MOJIy4YaThb OT KOHTPOJEPA MOATBEPKACHUE
OTHOCHUTEJILHO TOTO, HAXOAATCA JIM IEPCOHANIbHBIE JAHHbBIE, KacaloIuecs ero/ee B
00paboTKe, U B 3TOM CJIy4ae, OH MMEET MpaBO HA JOCTYN K MEPCOHAJIbHBIM
JAHHBIM, a TAKXKE K CIACAYIONICH HHPOPMAITHH;

(a) o menu 0OpabOTKH;

(b) o cooTBercTByIONMMX  KaTeropusx oO0pabaThIBAGMBIX TEPCOHAITBHBIX
JAHHBIX

(C) O moJydarenAax WU KaTETOPUH TMONydaTeNiel, KOTOPHIM TMEePCOHATBHBIC
JMaHHbIe ObUTA JTUOO OyMyT PACKPBITH, B TOM YHCJIE, O TOIYYaTeNsIX B TPEThUX
CTpaHax WA O MEXAYHAPOIHBIX OPTraHU3aIHIX;
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(d) o mpeamoyiaraeMoM CpOKe, KOTJa STO BO3MOXKHO, B TEUCHHE KOTOPOTO
OydyT XpaHWUTHCS TEPCOHANBHBIC AAHHBIC, WM, €CIU 5TO HEBO3MOXHO, O
KPUTEPUSIX, HCIIOIB3YyEMBIX TSI ONTPEACIICHNS YKa3aHHOTO CPOKa,

(¢) o HaTMUWU TpaBa TPeOOBATh OT KOHTPOJEPA MCTIPABIICHUS WIIH YIAICHUS
COOTBETCTBYIOIINX MEPCOHATBHBIX JAHHBIX, UM OTPAHUUYCHHS WX 00pabOTKH, WK
BO3PAXEHUS TPOTHUB yKa3aHHOW 00paboTKH;

(f) o mpaBe mogaum kanoOkl B HAA30PHBIN OPTaH,

(g) o0 wcrounwke MO0OW JOCTYNMHOW WH(pOpPMAIMK, CBA3AHHOW C
MIEPCOHAJILHBIMU JAHHBIMHA, €CJTM OHU TIOJIyYCHBI HE OT CyObhEeKTa TaHHBIX,

(h) o mpuMeHeHNM aBTOMATU3UPOBAHHOTO CITOCO0A MPUHATHS PEIICHUS, B TOM
yuciie coctasiienue npoduns, cornacuo Cratee 22 (1) u (4), a Takke, Mo KpaHen
MEpe B OTHX CllydasX, JOCTOBEpPHOW wuH(PpopMarmu 00 HUMEImEM MeCTO
aITOPUTME, TaKXKe KaK O 3HAYUMOCTH W MPEAMNOJIaracMbIX TMOCICACTBHUAX
00pabOTKH JJ1si CyObEKTA TAHHBIX.

2. B cnydae, ecnu mepCOHANIbHBIE JAHHBIC MEPENAIOTCS TPEThEH CTpaHe WA
MEXKIYHAPOHONH OpraHW3alnuH, CYOBEKT JAHHBIX BIIPaBE MOy4YaTh HHGOPMAITHIO
O COOTBETCTBYIOIIUX TapaHTHUSIX, B COOTBETCTBUU cOo Crathelt 46, OTHOCHTEIHHO
TAKOW TNepeIavyu JaHHbIX.

3. KonTponép mOMKEH NPEIOCTAaBUTh KOMHIO TEPCOHATBHBIX JaHHBIX,
npoxoasmmx o0padoTKy. 3a Jo0ble AOMOJHUTEIbHBIE KOMWHU, 3alpaliiBacMbie
CyOBEKTOM JaHHBIX, KOHTPOJIEP MOXKET B3WUMaTh NPUEMIIEMYIO ILIaTy B
3aBUCUMOCTH OT aIMWHWUCTPATHUBHBIX PAcXoA0B. Ecimm cyOBEeKT MaHHBIX aeaeT
3ampoc  JJAEKTPOHHBIM CMOCOO0OM, WHQpOpMAIAA JOKHA TMPETOCTABISITHCS B
MPUHATON JIEKTPOHHON (POpME, €ClTi HHOE HE 3aNPOIIEHO CyOBEKTOM JTaHHBIX.

4. TlpaBo Ha TONy4YeHHE KOMHWH, MPEAYCMOTpeHHOW maparpadgom 3, He
JIOJDKHO HETATUBHO BJIMATH HA MPaBa U CBOOOABI MHBIX JIHII,

Pazpnen 3
HNCIIPABJIEHUE U YV JAJIEHUE JJAHHBIX
Cratbs 16
[IpaBo Ha McnpaBlicHUE JAHHBIX
CyObekT maHHBIX BOpaBe MOTPeOOBATh OT KOHTPOJiEpa O€3 HeompaBAaHHOM
3aIEPKKH WCTIPABIICHWS HETOUHBIX TIEPCOHAJBHBIX JTAHHBIX, KACAIOMIMXCS €To/ee.
[TpuHuMas BO BHUMaHUE 1eIM 00pabOTKH, CyObEKT JAHHBIX JOJIKEH UMETh MTPABO
JIOTIOJIHATh ~ HEMOJIHbIE MEPCOHAJIBHBIC JAHHbIE, B TOM 4YHUCIE TyTEM
MPEAOCTABJICHUA TOMOJHUTEIbHOTO 3asBJICHHUS.

Cratea 17

[IpaBo Ha ynanenue JaHHBIX («PaBO Ha 3a0BEHUEY)
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1. CyObekT nmaHHBIX AOJDKEH MMETh IIPaBO MOTPeOOBaTh OT KOHTpoaEpa
yAaJuTh  TEPCOHANIBHBIC JAHHBIC, KaCalomMUXcs ero/ee 0e3 HeompaBIaHHOMN
3aJIEp’KKH, a KOHTPONEp 00fA3aH yIaIuTh MEPCOHAJIbHBIC JTaHHBIE 0€3
HEOTPaBAaHHON 3aJIEP’KKH, B TOM CITydae, €CJIM MPUMEHUMO OJHO U3 CJICIYIOITHX
OCHOBAHWHU:

() mepcoHabHBIC TaHHBIC OOJIBINE HE HYXKHBI JIUIS [EJICH, AT KOTOPhIX OHH
ObLTM cOOpaHbl WK 00padOTaHbl HHBIM 00PA30M;

(b) cyOBeKT maHHBIX OTO3BAJl CBOE COIIACHE, HA OCHOBAHWH KOTOPOTO,
cornacHo nyHKTY (a) Crateu 6 (1) unm nynkry (a) Crateu 9 (2), ocylnecTBasIach
00paboTKa, a TaK)Ke €CJIM OTCYTCTBYET MHOE TTPABOBOE OCHOBAHUE 00Pa0OTKH;

(¢) cyOBEKT HaHHBIX BO3paKaeT MPOTHB OOPAOOTKH B COOTBETCTBHH CO
Crareein 21 (1), U OTCYTCTBYIOT TIPABOBbI€ OCHOBAHMS, HMMEIOIINE
MPEUMYIIECTBCHAYIO CHITY, THOO CYOBEKT AAHHBIX BO3PAXAeT MPOTHB 00PabOTKH
B cooTBeTcTBUM co Crateeit 21 (2);

(d) nepconanbHBIC NaHHBIE OBLTH 00padOTaHBI HEMTPABOMEPHO,

(¢) TepcoHANbHBIE MAHHBIC OJDKHBI OBITh YJAJICHBI B COOTBETCTBHUU C
MPaBOBBIMHU 00A3aTEIHCTBAMH, BBHITEKAIOMIMMHU W3 TpaBa EBpocoro3a wiam mpasa
rocyapCTBa-uJIeHa, NEHCTBHE KOTOPHIX PACTIPOCTPAHIETCS HA KOHTPOJIEPA,

(f) mepconanbHbie MaHHBIC OBLIA COOpPaHBI B CBA3H C MPEIIOKCHUEM YCITYT
nH(GOPMAIIMOHHOTO 00IIeCTBa, yOMAHYTHIX B CTarbe 8 (1).

2. B caydae, ecnu KOHTpOJEp oOHApOAOBaAl MEPCOHAJIbHBIC JAaHHBIE, a OH
00s3aH, corjacHo maparpady 1, yaanuTh 3TH IEpPCOHATBHBIC JAHHBIC, KOHTPOJIED,
YUUATHIBAS UMEIONIHNECS TEXHOJOTHYECKHE BO3MOXHOCTH U Pacxojbl Ha
WCIIOJTHCHUE, JOJDKEH MPEIMPUHATE 000CHOBAHHBIC MEPHI, BKJIIOYAs TEXHUUECCKUE
MEphl,  4TOOB  TPOMH(pOPMUPOBATH  KOHTPOJNEPOB,  oOpadaThIBAIOMNAX
MEPCOHAJILHBIE JaHHBIC, O TOM, YTO CYOBEKT MaHHBIX 3aTpeOoBajl OT TaKWX
KOHTPOJIEPOB yHaJICHHUS JIIOOBIX CCHIJIOK HA TaKWe TIEPCOHABHBIC TAHHBIC, UTH UX
KOMTUPOBAHUE WJTA TUPAKUPOBAHHUE.

3. [Maparpadsr 1 u 2 He mMpUMEHATHCA B TEX Ciaydasx, koraa oOpadoTka
HE00X0AuMa:

(a) nmns  OCYIIECTBJICHWS TMpaBa Ha CBOOOAY BBIPAXKEHUS MHECHHS U
pacpocTpaHeHU HHPOPMAITUH,

(b) ma cobmonennst MpaBoBOH 00A3aHHOCTH, KOTOpas TpedyeT 0O0paboTKu B
COOTBETCTBMM € MpaBoM EBpocoro3a miM mpaBOM TOCYJapCTBA-4IEHA, KOTOPOE
OPUMEHUMO K KOHTPOJNEPY, WM JUIS BBITIOJHEHHS 3aJa4H, OCYIIECTBIIAEMOH B
OOIECTBEHHBIX ~ MHTEpPEcax, Ju00 TPH  OCYIICCTBICHHH  O(PHUIHATEHBIX
MOJTHOMOYHIA, BO3JIO’KEHHBIX HA KOHTPOJIEPA;

(c) B cwiy OOIIECTBEHHBIX HWHTEPECOB B cdepe  COMUaTBLHOTO
3apaBooxpaHenus B cootBercTBrn ¢ myHkramu (h) u (i) Crareu 9 (2) u Crarbn 9
3);

(d) mns apxwBHBIX 1€/ B OOIIECTBEHHBIX WHTEPECAX, HAYYHBIX WU
UCTOPUYECKHUX HCCIICAOBATEIbCKUAX MLENAX, JMO0 AiA CTAaTHCTUYECKUX LEeel B
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COOTBETCTBHH CO cTaThelt 89 (1), moCTOMBKY, MOCKOJIBKY TTPaBO, MPETyCMOTPEHHOE
B maparpade 1, MoXeT caenarb HeBO3MOXKHBIM WIJIH OTPUIIATEIFHO OTPA3UTHCA Ha
JNOCTUKEHUU 1eJIeH Takoi 00paboTKu; uin

(€) Ut IpeIbABIICHUS, UCTIOJTHCHUS WJTH 3AIATHI IPABOBBIX TPUTSI3AHUH.

Cratpa 18
IIpaBo Ha orpannueHre 00padOTKH

1. CyObekT nmaHHBIX AODKEH MMETh IIPaBO MOTPeOOBaTh OT KOHTpoOIEpa
OTpPaHUYHATH 00padOTKY, €CITU MPUMEHUMO OJTHO M3 CJICTYFOITNX YCITOBHIA:

(2) TOYHOCTh TIEPCOHAJBHBIX JAHHBIX OCIIAPWUBACTCS CyOBEKTOM JAHHBIX, B
TEUCHUE CPOKa,

MO3BOJISIONIETO KOHTPOJIIEPY MPOBEPUTH TOYHOCTH TIEPCOHATBHBIX JAHHBIX;

(b) oGpaboTka sABIAETCS HEMPABOMEPHOW, M CYOBEKT MAHHBIX BO3PAXKAET
MPOTHB YJAJCHUS TEPCOHAJBHBIX JAHHBIX, W B3aMeH TPeOyeT OTPaHWYUTh WX
WCITOJTb30BAHUE,

(¢) xoHTponEpy OoONbIlIE HE HYXHBI TIEPCOHAJBHBIC MAaHHBIC U TEIeH
00pabOTKH, HO OHU TPeOyrOTCI CYOBEKTY MAAHHBIX [UIl TMPEIbABICHUSA,
WCITOJTHCHUSI WJTH 3aIATHI PABOBBIX MPUTA3AHUN;

(d) cyOBekT maHHBIX BO3paXkaj MPOTHB OOPaObOTKH B COOTBETCTBHH CO
Crareeii 21 (1), oxxumas yHOCTOBEPEHHS TOTO, MPeoOIamar0T JId TMPaBOBHIC
OCHOBAHWS KOHTPOJIEPA TAKUM MPABOBBHIM OCHOBAHUSM CyObEKTa TAHHBIX.

2. B cnyuae, ecnum oOpaboTka Oblla OTrpaHHYEHA B COOTBETCTBHHM C
naparpadgom 1, Takme mNeEpCOHANBHBIC MAaHHBIE JOJKHBI, 3a HWCKIIOUCHHUEM
XpaHeHHs, 00pabaThiBaThCA TOJBKO C COTJIacHsA CyObeKTa JaHHBIX WA A
MPETbABIICHAS, WCTIOJHEHUA WA 3allWThl TPABOBBIX TPHUTI3aHWAN, WIH IS
3aMUATH TIPaB APYTroro (U3WYECKOTO WKW IOPUAWYECKOTO JHia, Jmbo T
MPUYMHAM BaXXHOTO OOIIECTBEHHOTO HHTepeca EBpocoro3a MM TocyaapcTBa-
YJICHA.

3. CyOBeKT JaHHbIX, KOTOPBIA J0OWJICS OrpaHuueHus OOpadOTKH, B
COOTBETCTBHH C TIYHKTOM |, MOJDKeH OBITh MPOWH(DPOPMHUPOBAH KOHTPOJIEPOM IO
TOT0, KaKk Oy/JeT OTMEHEHO OrpaHrYeHHE 00PaOOTKH.

Cratpsa 19

O0s3aTenpcTBa MO YBEAOMJICHUIO B OTHOIICHUW UCTIPABJICHUS WUJIH YIaJICHUS
MEPCOHAITBHBIX JTAHHBIX WJIH OTPAaHUYCHUH 00paboTKH

Koutponép nomkeH cooOmuTh O J000OM HCOPABICHUU WA yAAUICHUU
MEPCOHAIBHBIX JAHHBIX, JUOO OrpaHWYeHUU OOPAOOTKH, OCYIIECCTBISEMbIX B
cootBeTctBun co Crateeit 16, Crareeit 17 (1) m Crateeii 18, xaxmomy
MOJIy4aTeN 0, KOTOPOMY ObLJIM PACKPBITHl IEPCOHANIBHBIC JAHHBIE, KPOME CTy4Yacs,
KOTJ]a 3TO OKAa3bIBAE€TCA HEBO3MOXHBIM WJIM COMPSKEHO C HECOPa3MEPHBIMU
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yewmmsimu. KouTponép momkeH nmpowHGOPMHUPOBATH CyObEeKTa JAHHBIX 00 3THX
MOJIy4aTeNAX, €CIM CyObEKT JaHHBIX 3aMpalliuBacT €ro 00 3TOM.

Cratpa 20
[IpaBO HA TEPEHOCUMOCTh JAHHBIX

1. CyObeKkT AaHHBIX AOMKEH HMMETh MPABO HA MOJYUYEHHUE MEPCOHATbHBIX
JAHHBIX, KACAIOMUXCSH €ro/ee, KOTOPhbIE OH/OHA MPEIOCTABWII KOHTPOJEPY, B
CTPYKTYPHPOBAHHOM, OOBIYHO HCMOJB3YEMOM W MalMHOYMTaeMoM dopmare, a
TaK)Ke JOJDKEH MMETh MPABO TEPENaBaTh TH JAHHBIC JAPYroMy KOHTPOJIEPY Oec
MPETATCTBAHA CO CTOPOHBI KOHTPOJEPA, KOTOPOMY OBLIH TMPEAOCTABIICHBI
nepcoHalIbHbIE JaHHBIE, B CIIyyae, €Cliu:

(a) oOpaboTka OCHOBBIBAETCA HA COTJIACHH B COOTBETCTBHH C MyHKTOM (a)
Crarbu 6 (1) unm mynkroMm (a) crateu 9 (2), Mo o0 JOTOBOPY B COOTBETCTBHH C
nyHkToM (6) Ctatem 6 (1);

(B) 06paboTKa OCYIIECTBIIAETCS C MOMOIIBIO aBTOMATH3UPOBAHHBIX CPEJICTB.

2. Ilpm ocyuiecTBicHHH €ro/ee TpaBa HA TEPEHOCUMOCTh JAHHBIX B
cooTBeTcTBHHM ¢ TmaparpadoMm 1, cyOBEeKT MaHHBIX MJOJDKCH HMETh TPaBO
nepeaaBaTh NMEPCOHAIBHBIC JTaHHBIE HEMOCPEICTBEHHO OT OJHOTO KOHTPOJIEpPA K
JIPYTOMY, €CITA 3TO TEXHUYECKH OCYIIECTBAMO.

3. OcymiecTBienne npasa, ynoMmsiHytoro B maparpade 1 vacrosimeit Crateu,
JOJKHO JieHicTBoBaTh 0Oe3 yuiepda Cratbe 17. DTO mpaBO HE NPUMEHSETCA K
00paboTke, HEOOXOAMMOUN Uil BBIMOJIHEHUA 3aJa4yd, OCYIIECTBISEMONH B
OOIIECTBEHHBIX MHTEPECAX WU MPH OCYIICCTBICHUH O(DHUITHATBHBIX TOJTHOMOYHH,
BJIOKEHHBIX Ha KOHTPOJIEpA.

4. IlpaBo, ynmomsHyTO€ B maparpade 1, He MOJKHO OTPHUIIATEIHHO BIIUATH HA
mpaBa ¥ CBOOO bl MHBIX JIHII.

Pa3nen 4

[TIPABO HA BO3PAXXEHUE U ABTOMATU3MPOBAHHOE
UHIUBUIAYAJIBHOE ITPUHATUE PEILIEHWA

Cratea 21

[IpaBo Ha BO3paxeHue
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1. CyObeKT maHHBIX AOJKEH UMETh MPABO HA BO3PAXKEHHUE, MO OCHOBAHUSM,
CBS3aHHBIM C €T0/€€ KOHKPETHOW CHUTYyaIluH, B JIOOOW MOMEHT MPOTHUB 00pabOTKH
NEPCOHAIbHBIX JTAHHBIX KACAIOUINXCA ero/ee, pyKOBOACTBYACH MYHKTOM (€) uiu (f)
Crarem 6 (1), Bxmouas coctaBieHue mpo¢mIsl, OCHOBAHHOE HA TaKWUX
nosiokeHusx. KonTponép He nomkeH Oofibiiie 00padaThiBaTh MEPCOHATIbHBIE
JaHHBIC, KPOME CJIydaeB, KOTJa OH MOXKET J0Ka3aTh HaIWune yOeTUTEITbHBIX
MPABOBBIX OCHOBAHWM ig 0OpabOTKH, KOTOPHhIE WMEIOT TPEUMYIIECTBEHHOE
IOpUMYECKOE JCHCTBUE HAJA WHTEpPECaMH, MNpaBaMu M CBOOOJaMHM CYOBEKTa
JaHHBIX, Wid o0paboTka HeoOXoaWMa Ui TPEIbABICHUSA, WCTOJHECHUS WIIH
3aIUATHI IPABOBBIX MPUTA3AHUH.

2. B cayuasax, eciM MEpPCOHAJIbHbIE JaHHbIe OOpadaThIBAIOTCA I LEejei
MPSAMOTO MapKETHHTA, CyOBEKT MAHHBIX JOJKEH WMETh MPaBO HA BO3PAXKEHHUE B
0001 MOMEHT MPOTHB 00PaOOTKM MEPCOHANBHBIX MAHHBIX, KACAIOMUXCS €ro/ee
JUTA TIeJIEH TakoTO MAapKETWHTA, BKIIIOYAs COCTaBlieHWE TPOoduiiia, B TOW Mepe, B
KaKOM 3TO CBA3AHO C TAKWM TMPSMBIM MAaPKETHHTOM.,

3. Eciu cyOBEKT AaHHBIX BO3Pa)KaeT MPOTUB OOpabOTKH B LENAX MPSAMOTO
MapKETHHTA, MEPCOHAJIbHbIC MaHHBbIC OOJbINEe HE JOJDKHBI 0OpadarhiBaThCS A
TAKHUX LEIIEN.

4. He mo3aHee MOMEHTA MEPBOro OOIICHUS C CYOBEKTOM JIAHHBIX, MPaBO,
ykazanHoe B maparpadax 1 m 2, m0JDKHO OBITH HPSMO JOBEACHO 10 CBEACHHS
CcyOBbeKTa JaHHBIX U JOJDKHO OBITh MPEACTABJICHO SICHO W OTACIBHO OT JIFOOOH
WHOU WH(POPMAIIHH.

5. B KOHTEKCTE MCHOJIB30BAHHSA YCIYr HH(OOPMAIMOHHOTO OOIIECTBA H,
Hep3upas Ha JlupextuBy 2002/58/EC, 3TOT CyOBEKT JaHHBIX MOKET OCYIIECTBIISThH
ero/ee TpaBO HAa HA BO3PAXCHUE ABTOMATH3UPOBAHHBIM  CIIOCOOOM  C
UCIOIb30BAHUEM TEXHUUECKUX CPE/ICTB.

6. B cnyuae, eciiv epcoHaNIbHbIE TaHHbIE 0OPa0aThIBAIOTCS B HAYUHbBIX WU
HUCTOPUYECKUX HKCCIICIOBATENIBCKAX LENAX, JUO0 AJid CTAaTUCTUYECKHUX LIeJIeH B
coorBercTBEH co Crathedt 89 (1), 3TOoT CyOBEKT JAHHBIX, MO OCHOBAHMSIM,
OTHOCAIITUMCS K €ro/e€e KOHKPETHON CHUTYyalluH, MOJDKEH UMETh IPaBO BO3paXKaTh
poTHUB 00pabOTKK TIEPCOHATBHBIX JAHHBIX, KACAIOIMIMXCSA €ro/ee, KpoMe CIIyJacs,
Korga oOpaboTka  SBJAAE€TCA  HEOOXOMMMOM  JJi  BBINOJHEHWS — 33J1auH,
OCYILIECTBJISIEMOHN IO MPUYMHAM OOIIECTBEHHOTO UHTEPECA.

Cratpsa 22

ABTOMaTH3UPOBAHHOE WHNBUTy ATbHOE IPUHATHE PEIIEHUH, BKITIOYAS
COCTaBJICHHE PO

1. CyObekT naHHBIX AODKEH HMMETh MPaBO HE MOMAUMHATHCSA PEIICHHUIO,
OCHOBAaHHOMY HCKJIFOUYMTEILHO HA ABTOMATH3UPOBAHHOW 00paboTKe, BKIIOUYAs
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cocTaBJieHHE MPOQHIIA, KOTOPOE MOPOKAAET MPABOBBIE MOCIEACTBHUSA, KACAIOLINECST
ero/ee Wil aHAJIOTUYHBIM 00pPa30M B 3HAUMTENIbHOM CTETIEHU BIMSIOT HA HETO/HEe.

2. [Taparpad 1 He mpuMeHsIETCS, €CIHA PEIICHUE:

(a) sABmAeTCA HEOOXOAUMBIM JUIS 3AKIFOYSHHMS WM WCIOJHEHHS JO0TOBOpa
MEXIy CyObEKTOM JAHHBIX U KOHTPOJIEPOM JAHHBIX;

(b) no3Boneno mnpasom EBpocoroza WM TpaBOM TOCYAapCTBa-uUICHA,
KOTOPOMY TMOJUUHACTCA KOHTPOJIEP, W KOTOphIE TAKXKE YCTAHABJIMBAIOT
npueMJIeMble MEpPbl 3alIUThl MpPaB W CBOOOA CyObeKTa NaHHBIX M 3aKOHHBIX
WHTEPECOB; WK

(C) OCHOBBIBAETCS HA MPAMOM COTJIACHN CyObEeKTa TaHHBIX.

3. B cnyuasx, ykazaHHbix B TyHKTax (a) u (c) maparpada 2, KOHTPOJIED
JAHHBIX JOJDKEH MPUMEHATh HaAJIeKalue Mepbl IS 3allUThl MpaB M CBOOOS
CyOBbEeKTa AAHHBIX M 3aKOHHBIX WHTEPECOB, M, KaK MUHMMYM, TpaBa TpeOOBaTh
BMEIIATENBCTBA CO CTOPOHBI KOHTPOJIEPA, MPaBa BHIPAXKATh €ro/ee TOUKY 3PEHHUs, a
TaK)KE€ OCTIApPUBATh 3TO PEIICHHUE.

4. Pemenus, ynoMsHyTeie B maparpade 2, HE OOKHBI OCHOBBIBATHCS HA
0COOBIX KaTETOPHAX MEPCOHAJBHBIX JAaHHBIX, peaycMoTpeHHbIX B Ctathe 9 (1),
KpOMe€ CiIy4aeB, Koraa myHKThl (a) uin (§) Crateu 9 (2) NpUMEHSIOTCA W TIPUATHI
HAJJIeKAIME MEphl 3allUThl TPaB, CBOOOA W 3aKOHHBIX HMHTEPECOB CYOBEKTa
JTAHHBIX .

Paznmen 5
OI'PAHUYEHUWA
Cratbs 23
OrpaHuueHus

1. IlpaBo EBpocoro3a umM mpaBo TrocydapCTBa-ujieHa, MNPUMEHUMOE K
KOHTPOJEPY WM 00pabOTYMKY, MOMKET IOCPEACTBOM 3aKOHOMATEIBHBIX MEpP
OTPaHUYHATHh O0BEM W COJEPIKaHHWE 005A3aTeIBCTB W TPaB, MPETyCMOTPECHHBIX B
Cratpax 12-22 u Crarbe 34, a Taxke B CtaTtbe 5, B TOH Mepe, B Kakoi AT
MOJIOKEHUST COOTBETCTBYIOT TpaBaM W OOSA3aHHOCTAM, TPEITyCMOTPECHHBIM B
Crarbsax 12-22, ecnv Takue OrpaHAYCHHS] COOTBETCTBYIOT CYTH OCHOBHBIX MTPaB U
cBOOOZ, a Takke ABJISAETCS HEOOXOMUMOW W COpa3sMEepHON Mepod B
JEMOKPaTHYECKOM OOIIECTBE Il 00SCIIeUeHUS

(2) HaIMMOHAJILHOM 6E30MaCHOCTH,

(b) o6opoHsI;

(¢) obOmecTBeHHOW O€30TTaCHOCTH;

(d) mnpemoTBpameHus, paccACAOBAHHUSA, PO3bICKA MPECICAOBAHUS  TI0
YTOJIOBHBIM TIPECTYTUICHHUSM WJIM WCIIOJHEHUS YTOJIOBHBIX HaKa3aHWH, B TOM
YHCIIE 3alUTHl U MPEAYNPEXKACHNS YTPo3 00IECTBEHHON 0€301MacHOCTH,
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(€) MHBIX BAYKHBIX IEJICH MHTEPECOB HEOTPAHUUECHHOTO Kpyra vl EBpocorosa
WM TOCYJIapCTBA-UJICHA, B YaCTHOCTH BAYKHBIX YKOHOMHUYECKHUX WA (PMHAHCOBBIX
uHTEpecoB EBpOCOI03a MM roCyJapcTBa-wieHa, BKIIIOUAs JEHEKHbIE, OI0IKETHBIE
¥ HAJIOTOBBIE BOMPOCHI, COLMAIbHOE  3[PABOOXPAHEHHWE M OOIIECTBEHHYIO
0€30MacCHOCTB;

(f) szamuTel HE3aBUCUMOCTH CyAcOHOH BJIACTH W 3alUTHl  CyneOHOTO
MPOM3BO/CTBA,;

(g) mnpenynpexacHUs, PACCICIOBAHUSA, BBIABICHUS W TPECICAOBAHUS
HapYIIEHUH dTUKH, KaCAIOMIEHC peryInpyeMbIx podeccHit;

(h) wmonuWTOpWHTA, KOHTPOJBHBIX W  PACTOPAMAUTEIBHBIX  (DYyHKIIHA,
CBSA3AHHBIX, JAXKe IEPUOTUICCKH, C OCYIIECTBICHHEM O(PHUITHATBHBIX TTOJTHOMOYH
B CIIydasx, MPeayCMOTPEHHBIX B MyHKTax (a)-(e) u (g);

(1) 3ammTHl CyOBEKTa TAHHBIX WK TIPaB U CBOOO MHBIX JIUIT;

(J) MICTIOTTHEHUS PEIICHUH MO TPAKIAHCKO-TIPABOBBIM HCKAM.

2. B wactHOCTH, JOOBIE 3aKOHOJATEIILHBIC MEPHI, YIIOMSHYTHIC B Taparpade
I, MOMKHBI comepKaTh KOHKPETHBIC TMIOJIOXKCHHS, 1O KpaliHel Mepe, B
COOTBETCTBYIOIIUX CITy4asiX, OTHOCHTEIHHO:

(a) meneit 00pabOTKM UM KaTeropuii 00pabOTKH;

(b) xareropuii mepCOHALHBIX TAHHBIX;

(c) oObeMa BBEICHHBIX OTPAHUUCHUIA;

(d) cpencTB 3amMTHI IPEIYPEXKACHAS HECAHKITMOHUPOBAHHOTO JIOCTYIIA WITH
nepenaun (JaHHbIX);

(e) onpeneneHus KOHTPOJEPA WITH KaTeTOPHU KOHTPOJIEPOB;

(f) cpoxoB xpaHeHWsS W NMPUMCHHMBIX TapaHTWH, MPUHUMAas BO BHHMAaHHC
xapakTep, 00beM U e 00padOTKH WU KaTeropur 00padoTKH,

(g) pUCKOB JJI4 TIpaB ¥ CBOOO CyOBEKTOB TAaHHBIX, U

(h) mpaB cyOBeKkTOB MaHHBIX MOTy4YaTh HHPOPMAIHIO 00 OTPAaHUYCHUH, KPOME
CITy4aeB, KOT/Ia 3TO MOXET HAHECTH YITIepO e OrPAaHUUCHUA.

[JIABATV.

KOHTPOJIEP U OBPABOTUYMK
Pazpen 1
OBA3ATEJIBCTBA OBIIET'O XAPAKTEPA
Cratbs 24

OTBETCTBEHHOCTH KOHTPOJIEPA
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1. [lpuaumas BO BHHMaHHWE XapakTep, cdepy oxBara, KOHTEKCT W IEIH
00pa0OTKH, PAaBHO KaK M BEPOATHOCTh BO3HUKHOBEHUS PHUCKOB M CTEICHb
OTACHOCTH JUTsl TIPaB M CBOOO (PM3MUECKHUX JIUIl, KOHTPOJEP MOJDKEH MPUMEHSTH
COOTBETCTBYIOIINE TEXHUUYECKUE W OPraHU3ALMOHHBIC MEPBI, A1 TOTO, YTOObI
o0ecneunTh U ObITh CIOCOOHBIM MOATBEPAUTH, UTO 00padOTKA OCYIIECTBISACTCS B
COOTBETCTBMUM ¢  HacTosiumMm  Permamentom. Takue  Mepbl  JOJIKHBI
MEePECMaTPUBATLCA U OOHOBIATHCS, B HEOOXOUMBIX CITydasx.

2. B cayuasx cOM3MEpPUMOCTH MO OTHOIICHHUIO K 00pabOTKE NAHHBIX, MEPHI,
npeaycMoTpeHHble B maparpade 1, JODKHBI — OXBaThiBaTh TPUMEHEHHE
COOTBETCTBYIOIICH MOJIUTUK 3AIUTHI JAHHBIX KOHTPOJIJIEPOM.

3. CoOmtoieHNE YTBEPKICHHBIX KOJEKCOB MOBEACHUA, MTPEAYCMOTPECHHbBIX B
Crarbe 40, nnm yTBEPKACHHBIX MEXAaHU3MOB CEPTH(UKAIMHA, B COOTBETCTBHH CO
Cratpeit 42, MOXXET MCIIOIB30BAThCA B KAUECTBE MapameTpa, MOATBEPKAAIOIIETO
coOMmoIcHNE 0053aHHOCTEN KOHTPOJIEPOM.

Crartpa 25
3ammTa JTaHHBIX JUIS OMPEICIICHHBIX IIEJICH/CIydaeB U 10 YMOTYaHUIO

1. IlpyuHuMas BO BHHMMAHUE COBPEMEHHOE COCTOSHHE PA3BUTHUS TEXHHKH,
3aTpaThl Ha BHEAPEHHUE, a TAK)KE XapaKTep, 00beM, KOHTEKCT U eI 00paboTKH, B
PaBHOW CTEMEHU KAaK U BEPOSATHOCTb BO3BHUKHOBEHUS PUCKOB, TaK U OMACHOCTEH
JUTA TIpaB u ¢cBOOOJ (PM3MUECKHUX JIUIl, BOZHUKAIONUX MPH 00padoTKe, KOHTPOJIED
JIOJKEH, U BO BpEMsS ONPEICIICHUS CPEACTB OOpabOTKW, U BO BpeMs caMoH
00padOTKH, TPUMEHATh COOTBETCTBYIOIIME TEXHUUECKUE W OPraHU3alMOHHBIC
MEpbl, TaKW€ KaKk [CEBAOHMMU3AIMA, KOTOPble MPEIyCMOTPEHBI IS
3 (PEKTHBHOTO OCYIIECTBIICHAS TPHUHIATIOB 3allUTHl JAHHBIX, K, TPHUMEDPY,
MUHUMU3AIUK JAHHBIX, a TAKKe JJIi TECHOW YBI3KM HEOOXOJUMBIX CPEICTB
3aIUThl B 00pabOTKy JAHHBIX AJIS TOTO, YTOOBI COOTBETCTBOBATh TPEOOBAHUAM
HacToslero PernamenTa u o6ecneunTh 3alUTY TPaB CyOBEKTOB TAHHBIX.

2. KoHTposiép MOJKEH OCYHIECTBJIATh COOTBETCTBYIOIIME TEXHUYECKHE M
OpPraHU3allMOHHbIE MeEpbl Uil 00€CHEUYeHUs TOro, 4ToObl MO YMOJTYAHUIO
00pabaThiBAJIUCh TOJIBKO MEPCOHAIbHBIE MAHHBIEC, KOTOPbIE HEOOXOAMMbBI IS
KaXKJI0M KOHKPETHOH 1eau nx o0paboTku. Takas 00sS3aHHOCTh PaACHPOCTPaHIETCA
Ha COOpaHHBI MacCHMB MEPCOHAJIBHBIX MJAHHBIX B YaCcTH, Kacalollehca HX
00pabOTKH, CPOKY MX XPAHEHHUs, a TAKXKE K JOCTYMy K HUM. B yacTHOCTH, Takue
Mepbl JOJXKHBI O0ECMEUUBaTh, YTO MO YMOJYAHHMIO JOCTYN K MEPCOHAIbHBIM
JAHHBIM HE OYJET MPEAOCTaBJICH HEOMPEACICHHOMY UMCTy (DU3MUECKUX JIIl O3
BMENIATEILCTBA 3TOr0 UHANBUYYMA.

3. VTBepKIECHHBIN MEXaHU3M cepTU(HUKAIIN B COOTBETCTBUHU cO Ctarheit 42,
MOXET UCIOJIb30BaThCA B KAUECTBE MapamMeTpa AJisl MOATBEPKICHUS COOMOACHUS
TpeOOBAHMUM, MPETyCMOTPEHHBIX B maparpadax 1 u 2 HacTOSIICH CTaThH.
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Cratbs 26
KonTponépsl, 1elCTBYOIME COBMECTHO

1. B Tom ciyyae, eciiu Ba Win 00Jjiee KOHTPOJEPOB COBMECTHO OMPEACIISIIOT
LEIU U CpeacTBa O0pabOTKH, OHM  ABJISIFOTCS KOHTPOJEPAMHU, ACHCTBYIOIIWE
coBMecTHO. OHM JOJKHBI OTKPBITHIM (TPAHCIIAPEHTHBIM) CIIOCOOOM OMPEIETUTh
CBOM COOTBETCTBYIOIHE (PYHKITHOHAIBHBIC OOS3aHHOCTH, Ha TpEaMET
coOmoieHnss  00A3aTeNbCTB, BBHITEKAIOMIMX W3 HACTOAMEro PernmaMeHrta, B
YaCTHOCTH B OTHOIIECHWH OCYIIECTBJICHHUS TPaB CyOBhEKTa JAHHBIX, a TAKKE WX
COOTBETCTBYIOIUX  OOA3aHHOCTEH  MMO  TPEIOCTABICHUIO  WHQOpMaImy,
npeaycmoTpenHo Crateamu 13 u 14, mocpeacTBOM AOTOBOPEHHOCTH MEXIY
HAMHW, 32 HUCKIIOUYCHWEM CJIydaeB, KOrJa W  TOCTOJIbKY, TOCKOJBKY
COOTBETCTBYIOIINE OOA3aHHOCTH KOHTPOJEPOB OMpPENENCHB MpaBoM EBpocorosa
WM TPABOM TOCYIapCTBA-WICHA, KOTOPbIE TPHUMEHUMBI K KOHTpOJEpaMm. OTa
JIOTOBOPEHHOCTh MOKET ONpeAeiATh MyHKT B3auMOCBs3d (contact point) ms
CyOBEKTOB JAHHBIX.

2. JIoroBOPEHHOCTS, IIPpeycMOTPeHHAs maparpadoM 1, mommkHa HaIeKaITIM
o0pa3oM OTpakaTh COOTBETCTBYIOIIUE POJIM W B3aWMOOTHOIIECHUS KOHTPOJIEPOB,
JCUCTBYIOMIMX COBMECTHO TIO OTHOIICHUIO K CyOBhekTaM maHHbIX. CyIIeCTBEHHBIC
YCIIOBHS JOTOBOPEHHOCTH JOJKHBI OBITH JTOCTYITHBI /TSI CYOBEKTOB JAHHBIX.

3. HezaBrcruMoO OT yCIIOBHIA TOTOBOPEHHOCTH, TIPEAYCMOTPEHHOMN Tlaparpadom
I, cyOBeKT maHHBIX MOXKET OCYIICCTBIISATH €ro/eée TMpaBa, BBITCKAIONUE W3
HacTosmiero PerimamenTa B OTHOIIEHWH KaXKIOTO KOHTPOJIEPA, a TAKXKE MPOTHB
KaXXJ1I0T0 KOHTPOJIEpa.

Cratpa 27

[IpencraButenn KOHTPOJIEPOB WIIM 0OPAOOTUNKOB,
HE YUPEXKJICHHBIX B EBpOCOIO3€

I. B tom cnyuae, xorma mpumensercs Cratesa 3 (2), KOHTPOJEP WA
00paboTuMK JOKHBI B (opMe THUCBMEHHOTO JOKYMEHTAa  HA3HAYHTh
npenacrasurens B EBpocorose.

2. OOs3arenscTBO, M3M0KeHHOE B maparpade 1 wacrosmeir Crarbu, He
MPUMEHSIETCSA. B OTHOIICHUH:

(a) x 06paboTKe, KOTOpas ABIACTCA CAMHWYHOMN, HE OXBATHIBACT B OOJIBIIIAX
macimTabax o0paboTky 0coObIX Kareropuid JaHHBIX, corymacHo Craree 9 (1), mibo
00paboTKy MEepPCOHANBHBIX JAHHBIX, CBSI3aHHBIX C YTOJIOBHBIMH TPUTOBOPAMH H
npaBoHapyiieHusamu, corjiacHo Crtarbe 10, a Takke Kk 00padoTKe MepCOHAbHBIX
JAHHBIX, KOTOpas e1Ba JIn 00CpHETCA PUCKAaMU I MpaB U cBOOOA (Pr3MUECKUX
JUI, TIPUHAMAsT BO BHUMAaHWE XapakTep, KOHTEKCT, IENM W 3aJa4d  ITOU
00pabOTKH; WK
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(b) B oTHOIIEHNN OpraHa TOCYIapCTBEHHON BIACTH WIIH YUPEKIACHUS.

3. [IpeacraButens NOMKEH OBITH YUPEKISH B OJTHOM W3 TOCYIaPCTB-WICHOB, B
KOTOPOM HaxoJmATCA CYOBEKTHl JaHHBIX, TEPCOHAJBHBIE JAHHBIE KOTOPHIX
00pabaThIBalOTCS B CBA3M C  MPEMIOKEHHUEM TOBApOB WIH yCIyr, Ju0O B
OTHOIIICHUH ACHCTBUI KOTOPHIX OCYIIECTBIISAECTCS MOHUTOPHHT.

4. IlpencraButenpb KOHTpoJépa uiaM oOpabdoTuMka AOHKEH o00J1aaaTh
MOJTHOMOYHSIMH, TIPEIOCTABJICHHBIMA €My KOHTPOJIEPOM MM 00pabOTUYUKOM H
paccMaTpuBaThCs HapsAay, JUOO0 BMECTO KOHTpojépa wiam o0paboTumka, B
YaCTHOCTH, HAMBOPHBIMHU OpraHaMu W CyOBEKTaMH JMAHHBIX 1O BCEM BOTIPOCAM,
CBA3aHHBIM C 00pabOTKOM, B MensAX oOecrneueHuss COOIOACHUS HACTOAIIETO
Permamenra.

5. Haznauenwne npencTaBuTes KOHTPOIEPOM M 00pabOTUYHKOM HE JTOJHKHO
HAHOCHUTH yIiepOa IOPUINYECKAM JICHCTBHAM, KOTOPHIE MOTYT OBITh BO30YKICHBI
MPOTUB CaMOTr0 KOHTPOJIEPa uiin 00paboTUHKaA.

Cratpa 28
O0paboTunk

1. B Tom cnyuae, eciu o0paboTKa OCYIIECTBIISAECTCA OT UMEHH KOHTPOJIEpPa,
KOHTPOJIED JIOJKEH HCIIOJTH30BATh HUCKITIOUNTETHHO 00paboTYNKOB,
o0eCTIeUnBaIONNX HAWICKAIINE TapPAaHTAA TPUMEHEHUS COOTBETCTBYIONIUX
TEXHUUYECKUX W OPraHU3AlMOHHBIX MEp TaKUM Crnocodom, 4yToObl 0O0paboTka
oTBeuajia TpeOOBAHUAM HACTOAMIETO PermamenTta m obecrieunBaja 3aluTy TPaB
CyOBeKTa JaHHBIX.

2. OOpaboTuuk HE JOJDKEH IIpUBJIEKATh Jpyroro ooOpadoTtumka 03
MIPEABAPUTEIIHHOTO THUCHMEHHOTO O(GOPMIICHHOTO CHEIHAIBHOTO W  OOIIETO
pasperieHus KoHTpoaépa. B ciayuae paspernienus o01ero xapakrepa, 00padoTumk
JOJDKEH  TpOMH(pOPMUPOBATh  KOHTPOJEPA O  JHOOBIX  MPEANOJaracMbIx
U3MECHEHUAX, KaCaIOIMMXCA JOMOJHATEILHOTO MPUBIICUECHUS WA 3aMEHBI JIPYTHX
00paboTunKoB, ¢ TeM, YTOOBI JaTh KOHTPOJEPY BO3MOXKHOCTH BBICKA3aTh
BO3PAXKEHUS TPOTHUB TaKNX M3MEHEHUH.

3. O0paboTka JaHHBIX 0OPA0OTUMKOM, AOJIKHA PETYJUPOBATHCSA TOTOBOPOM,
Ju00 MHBIM TPABOBBIM aKTOM B COOTBETCTBUM ¢ TipaBoM EBpocoro3a wim mpasa
rocyJlapCTBa-uj€Ha, KOTOPbIH MMeEET O0O0s3aTeNIbHYI0 CUJly 1jii 00padoTumka B
OTHOIICHUH KOHTPOJIEPA, M KOTOPHIH OMpPEACNIeT MPEAMET W TIEPHOJI, B TCUCHHE
KOTOPOT'O OCYILECTBJIACTCA 00paboTKa, XapakTep M Ieiab 00padOTKW, THII
MEPCOHAJIFHBIX JTAHHBIX M KaTETOPHUN CYyOBEKTOB JAHHBIX, a TAKKEe OOA3aHHOCTH H
nmpaBa KoHTpoiépa. Takod mgoroBop auM0OO0 HWHOM MPaBOBOM aKT JOJKEH, B
YACTHOCTH, IPEAYCMaTPUBATh, YTO OOPAOOTUHK:

(a) oOpabarbiBaeT TEPCOHAIBHBIC JIAHHBIE TOJIBKO HA  OCHOBAHWH
JOKYMEHTAJILHO TOATBEPKJACHHBIX PACMOPSIKEHUI KOHTPOJEpPa, B TOM YHCIIE B
OTHOIIICHWW  TEPeJAayd  MEPCOHAJBHBIX  JTAHHBIX TPEThed  CTpaHe WM
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MEXKIYHAPOHON OPraHW3allid, €CJIM TOJIbKO 3TOTO He TpebyeT mpaBo EBpocorosa
WM TIPaBO TOCYAAPCTB-4JIeHa, KOTOPOE MPUMEHAETCS K 00pabOTUuKy; B ITOM
ciydae oOpaboTUrK JOMKEH MPOHH(OPMHUPOBATH KOHTPOJIEPA 00 STHUX MPABOBBIX
TpeOOBaHUAX 10 Hauajia 0OpadOTKH, 3a MCKIIOUCHHEM CJIY4aeB, KOTJa TaKoe
MPaBo 3amperraeT noao0Hoe WHGOPMHUPOBAHUE TIO OCHOBAHMSIM OOIECTBEHHOTO
WHTEpECa,

(b) rapanTupyer, uTo NHIA, YIOIHOMOUYCHHBIE 00pabaThIBaTh MEPCOHATHHBIE
JAHHBIC, B3I Ha cebs 00s3aTenbcTBa COOMIOAATh KOH(MICHIHAIBHOCTD, JTHOO
o0s3aTeNbCcTBA ATHX JIUI] COOMIOMATh KOH(PHICHIIMATBLHOCTH, TMPETYCMOTPEHBI
3aKOHOM,

(C) mpeanpuHUMAET Bce MephI, TpeOyeMbie B cooTBeTcTBHM cO CTarheii 32;

(d) cobmomaer yciaoBus, ykazaHHbie B maparpadax 2 u 4, mo mpUBJICUCHHIO
Ipyroro o0padoOTUHKa;

(¢) mpuHMMas BO BHHMAaHHWE XapakTep 0O0pabOTKH, TMOMOTAET KOHTPOJIEPY
COOTBETCTBYIOIIMMH TEXHUYECCKUMH W OPTAHHW3AIMOHHBIMH MEpPaMU, HACKOJBKO
3TO BO3MOXHO, OCYIIECTBIISITh 00sI3aHHOCTH KOHTPOJIEPA OTBEYATHh HA 3aIPOCHI TT0
OCYIIECTBJICHUIO MPaB CyObEKTa AJAHHBIX, U3JIOKEHHBIX B Iiase I11;

(f) comelicTByeT KOHTPOJEPY B OOECICUEHUN COOMIOACHUS OOS3aHHOCTEH B
cootBeTcTBUM cO CTarbsimu 32-36, npuHUMAas BO BHUMAHUE XapakTep 00paboTKH,
a Taxke MHPOPMAITHIO, TOCTYITHYIO U1 00padoTUnKa;

(g) mo BBIOOPY KOHTPOJEPA, yAaaseT WIA BO3BPAIIACT BCE MEPCOHATHHBIC
JAHHBIC KOHTPOJIEPY TIO 3aBEPIICHUIO TIPEIOCTABICHUS YCIYT, CBA3AHHBIX C
00paboTKOM, a TakkKe yAajseT CYIECTBYIONME KOMWH, KPOME CIydaeB, KOTIa
mpaBo EBpocoroza wnm  mpaBo rocymapcTBa-wieHa TpeOyeT  XpaHEHUs
MIEPCOHAJIBHBIX JTAaHHBIX

(h) mpemocraBnsger B pacmopsbkeHHE KOHTpPOJiEpa BCIO  MHGOpPMAIHIO,
HEOOXOAUMYIO [iJIA TOTO, YTOOBl MOATBEPAWTH COOIIOACHHUE O0S3aHHOCTEH,
MPEeTyCMOTPEeHHBIX HacTosmied CraThel, a TakKe JAONIyI0 BO3MOXHOCTH H
COJICHCTBYIONYIO TIPOBEACHHUIO ayJWTa, BKIIOYAs HWHCIICKIIMOHHBIE TPOBEPKH,
MPOBOJIUMBIE  KOHTPOJEPOM  JIUOO WHBIM  ayJUTOPOM,  YIIOJTHOMOUYEHHBIM
KOHTPOJIEPOM.

B wactu, otHocsmieiics k mynkry (h) mepsoro moamaparpada, oOpaboTumk
JIOJDKEH HE3aMeTUTEThHO MH(GOPMHUPOBATH KOHTPOJIEPA, B CIIyYae, €CJIH, MO €ro
MHEHHIO, PaCMOPsHKEHUSI HAPYIIAIOT HACTOAMNN PeriaMenT v WHbIE TIOJTOKCHUS
10 3aIUTe MaHHBIX. EBPOCOI03a MM rocy1apcTBa-ujicHa.

4. B cnyuae, korga o0pa0OTYMK MPHUBJCKAET APYroro odOpaboTuuka i
BBITIOJIHEHUA KOHKPETHOH AEATENHBHOCTH MO 00padOTKE OT MMEHW KOHTPOJIEpaA,
Takue K€ o00sA3aTeNbcTBA TO 3alIUTe JAHHBIX, KOTOPBIE MPEAYCMOTPECHBI
JIOTOBOPOM WJTA WHBIM MTPABOBBIM aKTOM MEXIY KOHTPOJIEPOM B 00pabOTUNKOM, B
COOTBETCTBHH ¢ Taparpadom 3, AOKHBI OBITH BO3JIOKEHBI  HA TAKOTO JIPYTOTro
o0paboTunKka, MOCPENCTBOM JIOTOBOpPA WJIM WHOTO TPABOBOTO aKTa, COTJACHO
npaBy EBpocoro3a wim nmpasa rocyaapcTBa-ujieHa, B TOM 9UCe, 00eCIeUnBaIONINIe
JOCTAaTOYHBIC TapaHTHH TMPUMEHEHUS COOTBETCTBYIONIUX TEXHUYECKHUX U
OpPraHU3allMOHHBIX MEp ¢ TeM, uTo0bl 00paboTka oTBeYasia TPEOOBAHUIM
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Hactosero PernmamenTta. B ciayuasx, korga Apyroil oOpabOTUMK HE BBIMOJIHSET
CBOM 00s3aTeiabCTBA MO 3alMTE JAHHBIX, TEPBOHAYAJBHBINA 00pabOTUMK
MPOJOIAKAET HECTU TOJIHYHO OTBETCTBEHHOCTh TMEPEd  KOHTPOJEPOM IO
00s13aTeILCTBAM TaKOI'O APYroro oOpadoTUMKa.

5. CobOmoaeHne 00pabOTUYMKOM YTBEPKACHHBIX KOJEKCOB TOBEIACHHUS,
ynoMmsHyThIX B Crtathe 40, Wi yTBEPKACHHOTO MEXaHW3Ma CepTH(UKAINA, B
cooTBeTCTBHH CcO Crarbeit 42, MOXKET HCIOJB30BAThCI B KAUCCTBE IOKA3aTEIId,
MO3BOJIAIOIIETO CBHUJICTEJIbCTBOBATH 0 JIOCTATOUHOCTH rapaHTHil,
npeaycMoTpeHHbIX naparpadamu 1 u 4 Hactosmen CtaTh.

6. be3 yiiepba ACHCTBUIO HMHAWBUIYAIBHOTO JOTOBOPA, 3aKIOUCHHOTO
MEXAY KOHTPOJNEPOM M 00pabOTUMKOM, STOT JIOTOBOP HJIM WHOM MPaBOBOM akKT,
ykazaaHbli B maparpadax 3 w 4 nHactosamehd CrarhbW, MOXET TMOJHOCTHIO WA
YACTUYHO  OCHOBBIBATHCA HA  CTAHAAPTHBIX  JOTOBOPHBIX  MOJIOKEHHUSX,
PeIyCMOTPEeHHBIX B maparpadax 7 m 8 Hactosmel CtaThbi, B TOM YHCIE, KOTa
OHH SBJITIOTCS COCTAaBHOM YaCThIO CcepTH(MKATA, BHIIAHHOTO KOHTPOJUIEPY WU
00paboTunKy, B cooTBeTCTBUHU cO CTtarbsamu 42 u 43.

7. EBponeiickad Komuccust MOXKET YCTAHABJIMBATH CTAHJAPTHBIE JOTOBOPHBIC
MOJIOKEHUS TI0 BOTIPOCaM, YkazaHHBIM B maparpadax 3 u 4 nacrosimeit CtaThu, U B
COOTBETCTBHH C MPOIICAYPOH MMPOBEPKH, MperycMoTpenHoi Cratseit 93 (2).

8. HapzopHblii oprad MoeT 0100pATh CTAaHAAPTHBIE TOTOBOPHBIE MOJIOKECHUS
Mo BOMpOcaM, yka3aHHBIM B maparpadax 3 w 4 nHactosmedr Ctatbu, W B
COOTBETCTBHUM C MEXAHU3MOM COTJIaCOBaHMUs, MpeaycMoTpeHHOM CTaThel 63

9. lloroBop wim WHOIM MPABOBOW akT, YMOMSHYTHIH B maparpadax 3 u 4,
JOJKEH UMETh TMHCHhbMEHHYIO (hOPMY, B TOM YHCIIC B AIICKTPOHHOM BH/IE.

10. be3 ymepba misa aerictua Crareit 82, 83 u 84, ecnm 00padOTUMK
HapyliaeT TpeOoBaHUA HAcToslIero PernameHta myTteM OmpeaeseHus ueied u
croco00B 00pabOTKH, ATOT 00pPadOTUMK JOJKEH PAcCMaTpPUBATHCS B KAUECTBE
KOHTPOJIEpa MPUMEHUTEIBHO K Takoi 00paboTKH.

Cratpsa 29

O0paboTka, TOAKOHTPOJIbHAS KOHTPOJIEPY
Ui 00padboTUMKY

OO6paboTuUK WM I0O0E UHOE JTUIO, JEHCTBYIOIIEE OT JIMIA KOHTPOJIEPA WIH
o0paboTunka, KOTOPOE€ HMMEET JOCTYN K TMEPCOHAIBHBIM JaHHBIM, HE JOJKHBI

oOpabaTbIiBaTh TaKWE JAHHBIC, KPOME KaK MO PACHOPSHKEHUIO KOHTPOJIEPA, €CIH
3TOrO HE TpebyeT mpaBo EBpocoro3a miu rocymapcTBa-ujieHa.

Cratpsa 30

OtueTHbIe 3anuck 00pabOTKU TAHHBIX
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1. Kaxxapiit KOHTPONEP |, KOTJa 3TO MPUMEHHUMO, TIPEACTAaBUTENh KOHTPOJIEPA
JOJDKEH BECTH YYETHBIC 3anmuch 00pabOTKM MAHHBIX, HAXOAAIMICHCS TOM €ro
OTBETCTBEHHOCTHIO. TakoW ydeT JMO/DKEH COMEPKaTh BCIO HIHKECICTYIOTIYIO
uHOpMaIHIo;

(a) HaMMEHOBAHWE W PEKBU3WUTHI KOHTPOJEpPA W, KOTAA STO MPUMEHHMO,
KOHTPOJIEPA, ACUCTBYIOIIETO COBMECTHO C HUM (CO-KOHTPOJIEPA), TIPEACTABUTEIISA
KOHTPOJIEPA M MHCIICKTOPA TI0 3aIUTE MIEPCOHATBHBIX TaHHBIX;

(b) menm o6paboTky;

(c) omucaHue KaTeropwii CyOBEKTOB JAHHBIX W KATETOPHHA TMEPCOHATBHBIX
JAHHBIX

(d) kareropuu moJydyaTelield, KOTOPHIM TEPCOHAIBHBIX JTaHHBIC OBITH HITA
OyAQyT pacKpbIThI, BKIIOUas TOJlydarelie B  TPEThUX CTpaHaX WA
MEKYHAPOHBIX OPTaHU3AIUAX

(e) o mepenaye MEPCOHATBHBIX AAHHBIX, KOT/A ATO NMPHMEHHUMO, B TPETHIO
CTpaHy WJIH MEXKIYHAPOAHYIO OPTraHM3aIlvio, BKIIOYAsS YKAa3aHUE ITOW TPEThEH
CTPaHbl WA MEKIYHAPOJAHOW OPraHW3alll|, a B CIIydae Mepeaun MePCOHATbHBIX
JaHHBIX cormacHo BTopomy mnoamaparpady Crateu 49 (1), mokymeHTaabHOE
MOATBEP KACHUE HAUTSKAIETO 00CCIICUESHUS 3aIINTHI;

(f) TpemycMOTpPEHHBIC CPOKM YAalICHUS Pa3IMUHBIX KaTeropHil JaHHBIX,
KOT'/Ia 5TO BO3MOJXKHO,

() ofmree onmucaHWe TEXHUYCCKHUX M OPraHU3alMOHHBIX Mep 0€30MacHOCTH,
npeaycmoTpennabix B Ctarse 32 (1), korma 3To BO3MOXKHO,

2. Kaxnapii o00paboTumk #, KOrja 3TO MNPUMEHUMO, MPEACTaBUTEIb
0o0padoTuMKa JOJKHbI BECTH YYET BCEX KaTeropuii o0OpadOTKH JaHHBIX,
OCYIIECTBJIAEMON OT UMEHU KOHTPOJIEPA, COAECPIKAIINM:

(2) HaMMEHOBAaHWE W PEKBU3WUTHI 00paboTUMKa WM 00pabOTUMKOB JIHI] U
KKJIOTO KOHTPOJIEPA, OT UMEHU KOTOPOTO NEHCTBYET 0OpabOTUYMK M, KOTAA 3TO
MPUMEHUMO, TPEACTAaBUTENS KOHTpOJiépa WM 00paboTumka, a TaKke U
WHCIIEKTOPA TIO 3aIATE IEPCOHATBHBIX TAHHBIX,

(b) kareropuu 00pabOTKH, OCYIICCTBIIIEMbIC OT HMEHH Ka)KJOTO KOHTPOJIEPA,

(¢) mepenavy MePCOHANBHBIX JAHHBIX B TPETHIO CTPAHY WJIA MEXKTyHAPOTHYIO
OpraHu3anyio, KOrJa STO MPUMEHHUMO, BKJIIOYAs OMPEICICHHE TaKOW TpPETheH
CTPaHbI UJIN MEXAYHAPOIHON OpraHU3AlAA, a B CITydae Tepeaadd yIOMSIHYTHIX BO
BropoM mnoamaparpadge Crarbm 49 (1), MOKyMEHTANIbHOE TOATBEPKIACHHUE
JOCTAaTOYHOCTH TapaHTHH,

(D) obrmiee onvcaHWe TEXHHUYSCKAX M OpraHU3aIMOHHBIX Mep 0€30MacHOCTH,
KOT'/Ia 5TO BO3MOXKHO, TIpeIycMOTpeHHbIX B CtaThe 32 (1).

3. YdeTHble 3anucH, yNOMsIHYThIe B laparpadax | u 2, TO/mKHBI XPaHUTHCS B
MACEMEHHOHN (DOpPME, B TOM YHUCIIEC B SJICKTPOHHOM BH/IC.

4. Kontponép mnu oOpabOTUUK H, KOTJAAa 3TO MPUMEHHUMO, MPEACTABUTEIh
KOHTPOJI€pa WM 00paboTuMKka IOKHBI TMPEAOCTABIISAThH YUYETHBIEC 3alucHd B
pacrnopspKeHUe HAJ30PHBIX OPTAHOB 0 UX TPEOOBAHMIO.

5. Ob6s3arenbcTBa, MpeIyCMOTPEHHBIE B maparpadax 1 u 2, He TPUMEHSIOTCS
B OTHONICHWHM TPEINPHUATHSA WJIA OPTaHHW3aAIlMW, HA KOTOPBHIX 3aHATO MeHee 250
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YEJIOBEK, KPOME CIIy4aeB, KOT/IAa OCYIIECTBIIAeMas o0pabOTKa MOXKET MPUBECTH K
BO3HUKHOBEHUIO BO3MOKHBIX PHUCKOB JJiA MpaB U CBOOOJ CYObEKTOB JIaHHBIX,
Takas 00pabOTKa HE HOCUT CllydailHbli XapakTtep, Jnbo 00paboTka OXBATHIBAET
CHeIUaNbHbIC KaTETOPUHM JaHHBIX, mpeaycMoTpeHHsie B Cratbe 9 (1), wim
MEPCOHAIIBHBIE  JIAHHBIC  KAcalOTCd  CYAUMOCTH WM  MPaBOHAPYIICHUH,
npeaycMmoTperasie B Ctarbe 10.

Crartpsa 31
CoTpyTHHYECTBO C HAJ30PHBIM OPraHOM

Kontponé€p u o0padoTuvik M, KOTJAa 3TO MPUMEHUMO, WX MPEACTABUTEIIH
JOJKHBI COTPYAHAYATH C HABOPHBIM OPTraHOM, IO 3aIpocy, MPH OCYIICCTBICHUH
BBITIOJTHCHWW CBOWX 3a7ad.

Paznien 2
BE3OITACHOCTbD ITEPCOHAJIBHBIX TAHHBIX
Cratbs 32
bezonacHocth 00paboTKu

1. Tlppyaumas BO BHWMaHWE COBPEMEHHBIM YPOBEHb PA3BUTHE TEXHUKH,
3aTpaThl, CBA3aHHBIE C BHEIPCHUEM, a TAKXKE XapakTep, 00hEM, KOHTEKCT U IEITH
00paboTKH, a PaBHO M BEPOSTHOCTHOC BOSHUKHOBEHHE PHCKOB W OMACHOCTH JUIA
mpaB W cBoOOA (pu3MUECKMX JIUI, KOHTPOJAEP W 0OpabOTUMK  JOJHKHBI
OCYHIICCTBJISITh COOTBETCTBYIOIIME TEXHUYECKHE W OPTaHW3AIMOHHBIC MEPHI,
o0eCIeunBaloONMe HAJICKAIUA yPOBEHb OE30MMaCHOCTH COPA3MEPHBIA ATHUM
pHUCKaM, BKJTIOYAs, CPEIU TPOYETO, CICAYIOIICE:

(a) TmceBAOHMMM3AIUSA W KpunTorpaguuecKkas 3aluTa TMEePCOHATBHBIX
JAHHBIX;

(b) cpeactBa s oOecreueHuss TMOCTOSHHON KOH(HMICHIMAILHOCTH,
IIETIOCTHOCTH, IOCTYITHOCTH U YCTOHYMBOCTH CHCTEM 00pabOTKA U yCIIyT;

(C) cpeacTBa CBOCBPEMEHHOTO BOCCTAHOBJICHHS JOCTYMHOCTH W AOCTyNa K
MIEPCOHAJILHBIM JAHHBIM B CIydae MPUPOJHOTO WA TEXHHUECKOTO HHITMICHTA,

(d) mpomemypa perymspHOW TPOBEPKH MW ONECHKH A PEKTUBHOCTH
TEXHUUECKUX U OpPraHU3alMOHHBIX MEp, oOecmeunBaroias 0e30MacHOCTh
00paboTKH.

2. Ilpu onpeaeneHrnn HaIJIeKaIIEero YPOBHSA 0€30MaCHOCTH, B PaCUET JOJIKHBI
MPUHUMATHCA B TOM UHCIE PHCKH, KOTOPBIE TMPEACTaBIseT coOOW cama
00paboTka, B OCOOCHHOCTHM PHUCKH OT CJIy4YalHOrO WM HEMPABOMEPHOTO
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YHUUTOXEHUSA, TOTEPH, W3MEHEHUS, HECAHKIMOHUPOBAHHOTO PACKPBITHSA WITH
J0CTyTa K TMEPCOHABHBIM JTAHHBIM TIEPEIaHHBIM, COXPAHCHHBIM JTHOO WU WHBIM
00pa3zoM 00pabOTaHHBIM.

3. CoOmoaeHue NOPUHATOTO KOJEKCAa MOBEACHUA, NPEAYCMOTPEHHOTO B
Crarbe 40, WM TMPUHATOTO MEXaHW3MA CepTU(HUKAINN, MPETYCMOTPEHHOTO B
Cratbe 42, MOXKeT ObITh MCIOJIB30BAHO KaK IMOKA3aTeNb, CBUACTEIbCTBYIOIIUN O
coOmroieHny TpeOOBaHU, YCTAaHOBIICHHBIX B maparpade 1 nHactosmei CraThu.

4. KonTtposi€p u 00pabOTUMK AOXKHBI NPEANPUHATH MEPhI AJi1 00ECICUCHUS
TOTO, YTOOBI JIO0OE (U3MUECKOe JHUIO, MOAUMHSIONICECS KOHTPONEPY WIIH
00pabOTUHKY, KOTOpPOE€ MMEET JOCTYyHn K TI€PCOHANIBHBIM JAHHBIM, HE
00padaThiBAJIO MX, 32 UCKIIFOUEHUEM PACIIOPSKEHUNA KOHTPOJIEPA, KpOME CIIy4acs,
KOr/Jla OH/OHAa 00s3aHbl JEHCTBOBATH TaK COTJIAaCHO TipaBy EBpocoro3a wim
rocyJ1apCTBa-uJICHa.

Cratbs 33
YBeAOMIICHHE HAJ30PHOTO OpraHa 00 YTeUKe NEPCOHATbHBIX TAHHBIX

1. B cnyuae yTeuku MepCOHAIBHBIX JAHHBIX KOHTPOJEP, O€3 HeompaBaaHHOH
3aICP)KKA W, TIPH HAJIMYAHA COOTBETCTBYIOIMICH BO3MOXXHOCTH, HE TO3JHEE YeM
yepe3 72 yaca MOCJE€ TOrO0, Kak OH Yy3HaeT 00 3TOM, YBEAOMJISET 00 yTeuke
MEPCOHAJILHBIX JTAHHBIX KOMIIETCHTHBIM HAJ30PHBIH OpPTaH B COOTBETCTBHH CO
Crarbeii 55, kpoMe CiydaeB, KOTJa dTa yTe€dKa NMEPCOHAIBHBIX JAHHBIX €/1BA JIH
oOepHEeTCS pucKaMHu Il mpaB W cBOOON ¢usmueckux Jmin. B cioydae ecnm
YBEJIOMJICHHE HAJ30PHOTO OpraHa HE TMPOW3BEACHO B TCUEHHE 72 YacoB, B HEM
JIOJKHBI OBITh YKa3aTh IPUUMHBI 33ICPIKKH.

2. OO0OpalboTuMK JOJHKEH YBEAOMUTH KOHTPOJépa 0O€3 HeompaBaaHHOH
3aIeP KKK 00 yTEUKe MEPCOHAIBHBIX JAHHBIX KaK TOJIBKO €My CTaJl0 M3BECTHO 00
yTE€UKe MePCOHATBHBIX JAHHBIX.

3. ¥YBegomiieHue, npeaycMoTpeHHoe naparpadom 1, T0KHO Kak MEHHUMYM:

(@) omuMchIBaTh XapaKTep YTCUKH MEPCOHATBHBIX JAHHBIX, B TOM YHCIIC, KOT1a
3TO BO3MOYKHO, KATeTOPUHA W TMPUONH3UTEIHHOE KOJIMYECTBO COOTBETCTBYIOIIHMX
CyOBEKTOB MaHHBIX, a TaKXK€ KaTeTOPHUH U MPHUOJMZUTEIHHOS KOJWYECTBO
COOTBETCTBYIOIINX 3aMMACEH MEPCOHATBHBIX TAHHBIX

(b) cooOmare HaWUMEHOBAHWEC W PEKBU3WTHI HWHCIECKTOpAa TIO 3allUTe
MEPCOHAJIBHBIX JAHHBIX WM HWHOTO KOHTAKTHOTO MYHKTA, TAE€ MOXET OBITh
nojiydeHa Oosee moapoOHas nHpopMaIvs;

(C) onmuchIBaTh BEPOSITHBIE MOCIICACTBUS YTCUKH IEPCOHANBHBIX JaHHBIX,

(d) omwmceBaTE MEpHI, MPEANMPUHATHIC WA MPEANOIaracMbie K MPUHATHIO
KOHTPOJIEPOM B OTBET HA YTEUKH MEPCOHABHBIX, B TOM YHCJIE, B HEOOXOAUMBIX
CIlyJastX, MEpPhl TO CMSTUYEHUIO BO3MOXKHBIX HEOIATOMPUATHBIX ITOCIIEICTBHMA
TaKHX yTCUCK.
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4. Ecmu, m B TOM ciy4dae KOT/a, HEBO3MOXKHO MPEIOCTaBUTh WH(OPMAITHIO
CIMHOBPEMEHHO, 73Ta WHQOPMAIAA MOXKET TMPEAOCTABIATHCA MOATAmHO 0e3
HEONPaBIAHHOMN JAJIbHEUILIEN 3aEPKKH.

5. KoHTponép no/KeH AOKYMEHTHUPOBATH JIHOOBIE YTEUKH MEPCOHAJBHBIX
JAHHBIX, coqepKamue (PaKThl, KACAIOMUECs YTEUKH TEPCOHABHBIX MAHHBIX, WX
MOCJIEACTBUNA, a TAKXKE NPEANPUHATHIX MEPbl MO YCTPAHCHHUIO TOCJEACTBUH.
Takas AoKyMeHTalus J[AOJKHA TO3BOJATh HAA30PHOMY OpraHy TMPOBEPUTH
coOnroaeHue Hactosen CtaTby.

Cratesa 34

CoobmieHue cyObeKTy JaHHBIX 00 YTEUKE NEPCOHATBHBIX TAHHBIX

1. B Tex ciayuasx, korja yTeuka NMEPCOHAJBHBIX JAHHBIX, BEPOSATHEE BCETO
MPUBEACT K BBHICOKOMY PHUCKY JUIs TIPpaB W CBOOOM (PM3WUECKUAX JIUIl, KOHTPOJIED
JOJDKEH COOOMUTh CyOBEKTY MaHHBIX 00 yTEUKe MEPCOHABHBIX AaHHBIX, 0€3
HEOOOCHOBAHHOM 3a/ICPKKHU.

2. Coobmenne CcyOBeKTy JMaHHBIX, MPEaycMOTpeHHOe maparpadgom 1
Hactosime CTaThu, MOJDKHO W3JIarath SCHBIM WM TPOCTBIM SI3BIKOM XapakTep
YTEUKH MEPCOHATBHBIX JTaHHBIX, a TAKXKE COJAEPKATh KaK MUHUMYM HH(OPMAITHIO
¥ Mephl, peaycMoTpernbie B iyHkrax (b), (C) u (d) Crateu 33(3).

3. CooOmenne cyOBEeKTy MaHHBIX, MpeaycMOTpeHHoe maparpadom 1, He
TpeOyeTCs, €CIIN BBIMOJIHEHO JIIO00E U3 CIICAYIOIIMX YCIOBUH:

(2) KOHTPOJNEP TPHUHMT HAMICKAINME TEXHUUCCKAEC W OPTaHW3AIMOHHBIC
3aIATHBIE MEPHI 3AMWTHI, W TAKHE MEPHl ObLIM TPUMEHEHBI B OTHOIICHHUH
MEPCOHAJIBHBIX JTAHHBIX, 3aTPOHYTHIX YTEUKOW, B TOM YHCJIEC W TaKHE MEPHI,
KOTOPbIE OTOOpaXaroT MEPCOHATBHBIC aHHBIE B HETIOHATHOM BHIE AJIA JFOOO0TO
JUIa, KOTOPOE€ HE WMEET TMpaBa JOCTyNma K HHM, CPEad  KOTOPBIX
Kpunrorpaduyaeckas 3anmTa;

(b) KOHTPOIEP TIPEANPHUHSIT TOCIICAYIOITHE MEPBI, KOTOPBIC TAPAHTHPYIOT,
YTO BHICOKWW PUCK TS TIPaB B CBOOO CYOBEKTOB JTAHHBIX, YITOMSHYTHIX B
naparpade 1, Gonbite He CrTOCOOCH MOIYYUTh BEPOSATHYIO PEaTHU3aIIUIO;

(C) TpeOyroTcs HecopasMepHBIC YCHIHA. B 3TOM cllydae, BMECTO STOrO
JenaeTcss COoOOIlCHWE JJis  BCEOOIIEro CBEACHUS JMOO MPEANPUHUMAETCS
aHaJIOTHYHAs Mepa, MOCPEACTBOM KOTOPOM CYOBEKTHI JAaHHBIX HH(POPMHPYIOTCS
PaBHOACUCTBYIOIIAM CTIOCOOOM.

4. Ecnau KOHTpPONEP emie He CcooOmmMil CyObeKTy JaHHBIX 00 yTeuke
MIEPCOHAIBHBIX JAHHBIX, HAA30PHBIM OpraH, PACCMOTPEB BO3MOXKHBIE MOCIICICTBHS
BBICOKOHM CTCIICHHM pHCKa UId TpaB W CBO0OA (PHU3MUECKHX JIMI[, MOKET
nmoTpebdoBaTh CAEIaTh TaKOe COOOIEHHE, JUO0 MOXKET PEelIUTh, UTO JH000e H3
YCJIOBHH, TPEAYCMOTPEHHBIX TIaparpa¢om 3, BHITIOIHEHHI.
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Pa3nen 3

OLIEHKA BO3JAEACTBUS HA 3AIIUTY JAHHBIX
1 TIPEJIBAPUTEJILHASI KOHCVIILTALMS

Crartpsa 35
OreHKa BO3ICHCTBHS Ha 3aIATY JaHHBIX

1. B Ttex ciuydasx, koraa Tum OOpaOOTKM JAHHBIX, B YaCTHOCTU MpH
WCIOIb30BAHUM HOBBIX TEXHOJIOTHMNA, a TAK)Ke MPUHUMAs BO BHUMAHHUE XapakTep,
00bEM, KOHTEKCT U LieJin 0OpadOTKU, BEPOATHEE BCETO MPUBEAECT K BBICOKOMY
PUCKY Uil TIpaB W CBOOOJ (PU3WYECKUX JIHI, KOHTPOJIEP JOJDKEH, 10 3TOU
00pabOTKH, OCYIIECTBUTH OILEHKY BO3JACHCTBUS NPEAYCMOTPECHHBIX OIepaiuit
00pabOTKH HA 3AIIUTY MEPCOHAJIbHBIX AaHHBIX. OTAEIbHAsA OLEHKA MOXKET ObITh
MPOBEJCHA B OTHOIIECHWU PAJa AHAJIOTHYHBIX onepaiuid oOpabOTKH, KOTOpPHIi
MPECTABISACT MOTOOHBIC BHICOKUE PUCKH.

2. KoHTpon€p JH0JKEH TMOCOBETOBATHCSA C HWHCIEKTOPOM IO  3alUTE
MEPCOHAIIBHBIX JAHHBIX, B CJIydae €CJIM OH Ha3HAY€H Ha JAOJKHOCTh, MpH
MPOBEJICHUM OLICHKU BO3ICHCTBUA HA 3alIUTY HAHHBIX.

3. Onenka BO3ICHCTBHS Ha 3aITUTY JAAHHBIX, TPEAYCMOTPEHHAS maparpadom
1, TpebyeTcs, B TOM 4uCE, B CIyvae:

(a) cucTemMHOW ¥ MacmTabHOW OIEHKH TIEPCOHAIBHBIX OCOOCHHOCTEH,
Kacaonmxcd (U3AYECKUX JIUI, KOTOpas OCHOBaHAa Ha aBTOMATH3WPOBAHHOW
00paboTKke, BKIIOYAs COCTaBJICHHE MPOGMIA, U Ha KOTOPHIX OCHOBAHBI PEIICHMS,
MOPOKTAIOTINE TTPABOBBIC TIOCICCTBUSA, CBA3AHHBIC C (DU3UUECCKUM JTUIIOM, OO
MoT00HBIM 00Pa30M 3HAUMTEITHHO BIUSIOT HA (PU3UIECKOE JTUTIO;

(b) macmrabHo#t 06paboTKM 0COOBIX KATETOPHUI TaHHBIX, MPETyCMOTPEHHBIX
Crareeii 9 (1), mub0  TMEpPCOHATBHBIX JAHHBIX, CBSI3aHHBIX C YTOJOBHBIMH
MPUTOBOPAMH U MPABOHAPYILICHUSAMHU, B COOTBETCTBUU co Ctatheit 10; nnn

(C) cHcTeMaTHYEeCKOTO MOHHTOpWHTA  cep, OTKPBITBIX JUIS  BCEX
MOJIb30BATENICH B IIMPOKUX MaclITadax.

4. Han3opHbiii OpraH JOJKEH YCTAaHABIMBATh W JOBOAUTH 10 CBEJCHUS
IIUPOKON OOIIECTBEHHOCTH MEPEUYCHb BHAOB OOpPa0OTKH AAHHBIX, KOTOPbHIC
ABJISIOTCS TIPEIMETOM TPeOOBAHWM OLEHKM BO3JCHCTBHUS HA 3alUTY JAHHBIX, B
cootBeTcTBHHM ¢ maparpadom 1. Ham3opHbiii opran A0MKEH mepenaTh TaKHe
cnucku CoBety, ykazaHHOMY B CtaThbe 68.

5. HanzopHbli opral MOXET Tak:K€ YCTAaHABJIUBATh M JTOBOJUTH 10 CBEJACHUA
IIUPOKOM OOIIECTBEHHOCTH NEPEUYEHb BUJOB 00Pa0OTKH JAHHBIX, /ISl KOTOPHIX HE
TpeOyeTcsl OliCHKA BO3JCHCTBUS HA 3allUTY JaHHbIX. Han3opHbIA opraH J0JKEH
nepenars Takue nepeudu Copery.

6. Jlo mpunATHS mTepeuHEeH, NpPemayCMOTPEeHHBIX maparpadamu 4 wu 5,
KOMIMETEHTHbIA HAJA30PHBIA OpraH JOJKEH MPUMEHUTh MEXAHU3M COTJIACOBAHUSA,
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npeaycMoTpeHHbii Crathel 63, Korja Takhe MEPEeYHU OXBATHIBAIOT 00pPabOTKY
JAHHBIX, KOTOPAs CBs3aHa ¢ MPEIJI0KCHUEM TOBAPOB M YCIYT CyOBbEeKTaM JaHHBIX,
WM C MOHUTOPWHTOM WX JCHCTBUI B HECKOJIBKUX TOCYAApCTBAX-WICHAX, JTHOO
MOTYT CYIIECTBEHHO BJIMATH HA CBOOOAHOE TIEPEMEIICHUE TIEPCOHABHBIX JAHHBIX
Ha Tepputopun EBpocorosa.

7. OneHka A0 KHA COMEPKaTh KaK MUHUMYM:

(a) cuUCTEeMaTH3UPOBAHHOE  OMHCAHUE  MPEAYCMOTPEHHBIX  OmEparuit
00pabOTKM MaHHBIX, a Takxke Iejael oO0padOTKH, B TOM 4YHCIE, KOrjJa 3TO
MPUMEHNUMO, 3aKOHHBIE TPaBa, OCYIIECTBIAEMbIE KOHTPOIEPOM,

(b) omeHky HEOOXOAMMOCTH M COPa3MEPHOCTH Olepammii 00paboTKH M0
OTHOIICHHIO K TICTISM;

(C) OIICHKY PHCKOB B OTHOIICHHHM TpaB W CBOOOA CyOBEKTOB MaHHBIX,
MPeyCMOTPEHHBIX maparpadom 1; u

(d) MepsI, TPEAYCMOTPEHHBIC B OTHOIIICHHHM PUCKOB, B TOM YHWCJIE TapaHTHH,
MEphl  O€30MacCHOCTH, a TaKKe MEXaHW3Mbl Uil OOCCICUEHUS  3allUTHI
MEPCOHAJFHBIX JAHHBIX W TIOTBEPKACHUS COOMONCHUS HAcTosIero Perimamenta,
MPUHWMAs BO BHUMaHWE MPaBa ¥ 3aKOHHBIC HHTEPECH CyOhEKTOB JAHHBIX W UHBIX
3aMHTEPECOBAHHBIX JTHII.

8. ColbnroeHre NPUHATHIX KOJEKCOB MOBEACHUS, yNoMAHYThiX B Crarbe 40
COOTBETCTBYIOIIUMH KOHTPOJIEPAMHU WM 00padOTUMKAMH, AOJDKHO OBITh YUTEHO
MIPU OIICHKE BO3JCHUCTBUS omepammii Mo o0padoTKe, OCYIMIECTBIIICMbIC TaKUMH
KOHTPOJEPAMH Wil 00pabOTUMKAMU, B TOM YUCJIE JJIA [eJIeH OTICHKH BO3ACHCTBUSA
Ha 3alTUTy JTaHHBIX.

9. B COOTBETCTBYIOMMX CIy4asx, KOHTPOJIEP JMOJDKEH Y3HATh MHEHUS
CYOBEKTOB MAaHHBIX WM WX TPEACTABUTENICH OTHOCHTENBHO TMPEANOJIaracMou
o0paboTku, 0Oe3 ymepda I 3aluThl KOMMEPUECKUX WM OOIIECTBEHHBIX
HHTEPECOB, TM00 Oe30macHOCTH 00PadOTKH JaHHBIX.

10. B cnyuae, korna o6paboTka, corsacHo myHKTY (¢) uim (e) Ctateu 6 (1),
WMEET TIPAaBOBBIC OCHOBAaHMS MO TpaBy EBpocoro3a WM rocyaapcTBa-diCHa,
KOTOPO€ TPHMEHHMO K KOHTPOJIEPY, TaKO€ TMPaBO PETYJIUPYET KOHKPETHYIO
omnepanun 00padOTKH, MO0 PAA COOTBETCTBYIOIIMX OINEpaluii, a TakKe OILECHKY
BO3/ICHCTBHSI 3aIMTHl JaHHBIX MPOBEJACHHYIO paHee, KaK 4YacTh OOIIEH OIEeHKH
BO3/ICHCTBHSI B KOHTEKCTE TIPUMEHEHHUSI TAaKUX MPABOBBIX OCHOBAHWH, maparpads
1-7 He TPUMEHSIOTCS, KpOMe Ciy4daeB, Korjaa rOCyAapCTBa-UJICHBI
paccMaTpHUBAIOT WX HEOOXOAUMBIMH IS OCYIIECTBIICHUS TaKOH OTICHKH /10 Havaja
00pabOTKH JAHHBIX.

11. B HEoOX0AMMBIX Cly4asix KOHTPOJEP AOJKEH MPOBECTH aHAIU3 AJiS TOTO,
yTOOBl OIIEHWTH, OCYIIECTBICHA JIM 00paboTKa B COOTBETCTBUM C OLICHKOM
BO3JEUCTBUA HA 3AIIUTY JAHHBIX, IO KPAWMHEN MEPE KOr1a CYIIECTBYET U3MEHEHUE
pHCKa, TIPEICTAaBJICHHOTO OMepalusaIMu 00padOTKH.

Cratpsa 36

[IpenBapuTenbHas KOHCYIbTALAS
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1. KorTponép nomkeH MPOKOHCYJIBTHPOBATHCA C HAA30PHBIM OPTaHOM JI0
Hauajga oOpabOTKHM, KOTJa OIlCHKAa BO3JACHCTBUS HAa 3alUMTYy JAHHBIX B
cootBeTcTBUM cO Crarbeil 35 mokaspiBaeT, 4To 3Ta 00pabOTKa MPEANnoJaraet
BBHICOKHH PHUCK B OTCYTCTBUM MEp, NPEANPUHATHIX KOHTPOIEPOM IS
MWHHAMH3AIAN TTOCIICICTBAN 3TOTO PHCKA.

2. B caywasx, Korja HAA30pHBIA OpraH CUWTACT, YTO MpEnoJiaracMas
obpaboTka, mpeaycMoTpeHHas maparpadom 1, Moria Obl HAPYIIMTH TOJIOKCHHS
HacTosmmiero PernmamedTa, B TOM 4YHCIE, KOTJAa KOHTPOJIEP B HEIOCTATOYHOM
CTETICHW OTIPEACITA WJIA MUHAMH3UPOBAIT TIOCIICICTBUAS PUCKA, HAA30PHBIN Opraf
JOJDKEH, B CPOK HE TMPEBHINIAIOININN BOCBMH HEIAEHh C MOMEHTA TOJYUCHUS
3ampoca O MPOBEACHUM KOHCYJIBTAIMH, MPEAOCTAaBUTh KOHTPOJIEPY MUCHMEHHBIC
PEKOMEHAITNY H, B CIIydasX KOTJa 3TO MPUMEHUMO, 00paboTUHKY, a TAKKE MOKET
UCIOIb30BaTh JIIOOBIE  CBOM TMOJHOMOYMS, MpeaycMoTpeHHbie B Ctatbe 58.
VYka3aHHBIM CPOK MOXKET OBITh YBEJIMYECH HA IMECTh HENCTb, MPUHUMAs BO
BHUMAaHHE CJIOKHOCTh mpeamnosaraemor o0padoTtku. HamzopHblii opran moJkeH
nporH(pOPMUPOBATh KOHTPOJIEPA M, KOTJA 5TO MPUMEHHMMO, 00pabdoTuWka, O
JOOBIX TAKWX YBEIMYCHHWSAX CPOKOB B TEUCHHWE OJHOTO MECANa C MOMEHTa
MOJTyYCHHST 3alpoca O KOHCYJbTAIMK, BMECTE C YKa3aHWEM TMPUYUH 3TOU
3anep k. OO03HAYEHHBIE CPOKH MOTYT OBITH MPUOCTAHOBJICHBI IO TEX TMOP, TIOKa
HAJ30PHBIA OpraH HE MOJMYYHUT WH(GOPMAIMIO, 3aNpaliABACMyI0 UM IS TIEJCH
KOHCYJIbTAITHH.

3. Ilpm KOHCYJABTHPOBAHWUM HAM30PHBIM OPTAaHOM, B COOTBETCTBHH C
naparpadom 1, KOHTPONEP MOKEH MPEAOCTaBUTh HA30PHOMY OPTaHy:

(a) xorma »TO TPUMEHWMO, CBEJACHUS 00 O0O0S3aHHOCTAX KOHTPOJIEPa,
KOHTPOJIEpax MACHCTBYIOIIUX COBMECTHO, M 00paboTuMKax, BOBJICUCHHBIX B
00paboTKy, B YaCTHOCTH, IO 00Opa0OTKE B paMKax TpyMIibl KOMIIAHUM;

(b) cBenenms o nenm 1 criocobax mpeAmnoIaracMon 00padoTKH;

(C) cBemeHWs O Mepax M CPEICTBAX 3alUTHI TpaB M CBOOOJ CyOBEKTOB
JAHHBIX B COOTBETCTBUM C HACTOSTIMM PermaMenTom;

(d) korma 3TO MPUMEHUMO, PEKBH3UTHI HHCIICKTOPA TI0 3aIUTE TIEPCOHATBHBIX
JAHHBIX

() OIeHKY BO3JCHCTBHS HA 3aIMTY JAHHBIX B COOTBETCTBUH cO Crarheit 35;
u

(f) mroOyto mHYI0 HHGOPMAIHIO, IO TPEOOBAHHUIO HAA30PHOTO OpPTraHa.

4. T'ocynapcTBa-4JICHBI OJDKHBI KOHCYJBTHPOBATHCA C HAJ30PHBIM OPTaHOM
Ipy  TOATOTOBKE TPEUIOKEHUS O TPUHATHA  3aKOHOMATEIBHBIX — MEP
HaroHAMBHBIM [lapmamMenTom, b0 Mep PeryIMpOBaHMs, OCHOBAHHBIX HA TaKUX
3aKOHOJIaTEIbHBIX MEpax, KOTOPhIE CBSA3aHbI ¢ 00PabOTKOM.

5. Hecmotps Ha maparpad 1, mpaBo rocymapcrBa-djieHa MOXKET 0053aTh
KOHTPOJIEPOB  KOHCYJBTUPOBATHCS C HAA30PHBIM OpPraHOM H®  TOJIy4aTh
MIPEABAPUTEIIFHOE PA3PEIICHUE OT HAA30PHOTO OpraHa B OTHOIIEHWUH 00pabOTKH,
OCYIIECTBJISIEMO KOHTPOJEPOM IS 3a7ad  OOIECTBEHHBIX MHTEPECOB, BKIIIOYAS
00paboOTKy, CBI3aHHYIO C COITMAJIbHOM 3aIlMTON U 3paBOOXPAHEHUEM.
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Pazpnen 4
MHCIIEKTOP T10 3AIIIUTE ITEPCOHAJIbHBIX TAHHBIX
Cratbs 37
Haznauenne Ha 1OJKHOCTH HHCTIEKTOPA TI0 3aMTUTE TIEPCOHATBHBIX JaHHBIX

1. Kontponép u o0pabOTUMK MOJKHBI HA3HAYMTh WHCIEKTOpA MO 3alluTe
MEPCOHAIBHBIX TAHHBIX TTPH JIFOOBIX 0OCTOATENBCTBAX, B CyUae KOTAA;

(a) oOpaboTka OCYIIIECTBJISCTCS OPTAaHOM BJIACTH WA YUYPEKICHHUEM, 3a
WCKIIFOYEHUWEM  CYJIOB, JEUCTBYIOIIMX B  paMKax CBOEH  CYJIEHCKOH
JICECIIOCOOHOCTH,

(b) wmoueBas AEATENHHOCTh KOHTPOJEPA WM 00paboTUMKa 3aKIFOYAETCS B
00paboTKe MaHHBIX, KOTOpas B CHJIY CBOEr0 XapakKTepa, CBOero oObeMa H/WIIH
neseit, TpedyeT perylsspHOTO W CHUCTEMAaTHYECKOTO MOHHMTOPHHTA CyOBEKTOB
JIAaHHBIX B OOJIBIITMX MacCIITa0ax; Uin

(¢) KmodeBas ACITENHHOCTh KOHTPOJEPA Wi 00padoTUMKa 3aKITIOYACTCS B

MaciTabHOH 00padoTKe 0COOBIX KAaTErOpUid TAHHBIX, B COOTBETCTBUM cO CTaTbei
6, a Tak)Ke IEPCOHAITLHBIX JAHHBIX, KACAIOMIMXCS OCYKICHHHBIX B YyTOJIOBHOM
MOPSAKE Y MpaBOHApyIIUTENe B cooTBeTcTBUU co Crarbeit 10.

2. I'pynma xkommaHuii MOXKET HAa3HAUMTHh €IWHOTO WHCIEKTOPA IO 3alluTe
MEPCOHAJBHBIX JAHHBIX, MIPH YCIIOBUHW, UTO MHCTIEKTOP IO 3aIUTE MEPCOHATBHBIX
JAQHHBIX MOKET OBITH JIETKO TOCTYTICH JUIS KaXK0W KOMITAHWH.

3. B ciaydae eciu KOHTPOJAEP WM 00padOTUMK ABJISIETCA TOCYJAPCTBEHHBIM
OpraHOM WJIH YUYPEXKJICHHEM, CAWHBIA HMHCICKTOP TO 3allUTe MEePCOHATBHBIX
JAHHBIX MOXET OBITh HA3HAUCH /I HECKOJBKUX TaKWMX OPTaHOB BJIACTH WJIH
YUPEXKACHUM, TPWUHWUMAs BO BHUMAHWE WX OPTaHU3AIMOHHYIO CTPYKTYPY H
KOJIMUECTBEHHBIN COCTAB.

4. B cnyuasx, MHBIX 4€M T€, KOTOpbIe yKazaHbl B maparpade 1, koHTponép,
i 00padoTUWK, WM aCCOIMAIMHA W WHBIC OPTaHbI, TIPEICTABIIAIONINE KATETOPHH
KOHTPOJIEPOB WM 00OpabOTUMKOB, MOTYT, HJIH €CIH 3TOro TpedyeT IpaBo
EBpocoto3a mwiau mpaBo rocynapcTBa-4ieHa, MOJDKHBI HAa3HAYWTh WHCIIEKTOpa TI0
3aIUTe TIEPCOHATIBHBIX JAHHBIX. MHCHEKTOp MO 3amuTe MePCOHANBHBIX JTaHHBIX
MOXET JCHCTBOBATH OT JIMIlAa YKA3aHHBIX acCOIMAllidi W WHBIX OPTaHOB,
MPEICTABISAIONINX KOHTPOJIEPOB MIIH 00PaOOTUHKOB.

5. MHcmekTop 1O 3amuTe MEPCOHAJBHBIX MAHHBIX MOJDKEH Ha3HA4YaThCs Ha
OCHOBE TMPO(ECCHOHATBHBIX KAYeCTB W, B TOM UHCJIE, HA OCHOBE SKCIEPTHBIX
3HaHWA B cdepe TpaBa 3aMWTH JAHHBIX W TPAKTHKHA, a TAKXKE CIIOCOOHOCTH
OCYILIECTBJIATH 3a/1aUu, peycMOTpeHHbie CTarbeit 39.

6. HWucnekrop mo 3amuTe TMEPCOHAIBHBIX JAHHBIX MOXKET SBISITHCA
COTPYIHHKOM KOHTPOJiEpa WM 00padoTuWka, WJIM OCYIIECTBIATH 3a7aud Ha
OCHOBAHWH JIOTOBOPA 00 OKa3aHWH YCIIYT.
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7. Kontponép wumum o00padOTUMK AOKHBI OMyOJNMKOBATh PEKBU3HTHI
WHCIICKTOPa IO 3alluTe TMEPCOHABHBIX JAaHHBIX M COOOIMUTH WX HAJ30PHOMY
oprany.

Crartes 38
JIOIKHOCTS MHCTIEKTOPA MO 3aIUTE IEPCOHANBHBIX TAHHBIX

1. Kontponép m o0pabOTUMK JOJHKHBI O0ECIEUHUTh, YTOOBI MHCIEKTOP TIO
3aIATE TIEPCOHAJBHBIX JAHHBIX YyYacTBOBAJI B YCTAaHOBJICHHOM TMOPSIAKE |
COTJIaCHO YKa3aHHBIM CPOKAaM BO BCEX JeNax, KOTOPhIE OTHOCATCSA K 3aIluTe
MIEPCOHAJILHBIX TAHHBIX.

2. KonTponép u 06paboTunK JOJHKHBI OKa3bIBaTh COJICHCTBUE MHCIIEKTOPY 11O
3aIATE TEPCOHAIBHBIX JAHHBIX B OCYIIECTBJICHUM 3a/ad, MPEAYCMOTPEHHBIX B
Cratbe 39, mOCpPEACTBOM CPEACTB, HEOOXOAUMBIX MJIS OCYIIECCTBIICHUS TaKHUX
3a/a4, a TaKkKe TMPEAOCTaBJICHHEM JOCTyNMa K TEPCOHAIBHBIM JIAHHBIM W
orepanysaM 00pabOTKH, ¥ TIOJEPKABATH €T0/e€ IKCIEPTHYIO OCBEIOMIICHHOCTb.

3. Kontponép u o0pabOTUHUK JOJHKHBI CIEAUTD 3a TEM, YTOOBI MHCIIEKTOP IO
3aIUATE MIEPCOHATBHBIX AHHBIX HE MONyYasl KaKuX-TM00 yKa3aHW OTHOCHTEIEHO
OCYMICCTBJICHUS Takux 3anad. OH/OHA HE JOJKHBI OBITh YBOJICHBI WM HaKa3aHBI
KOHTPOJEPOM WJIH OOpabOTUMKOM 3a OCYIIECTBJIICHHE WX 3amad. Mucmektop 1o
3aIATE TIEPCOHAIBHBIX JAHHBIX JOHKCH HANpPsIMYIO OTUHTHIBATHCA TEPET
PYKOBOJICTBOM BBICILIETO YPOBHS KOHTPOJIEPA UM 00paboTUMKA.

4. CyObekThl MaHHBIX MOTYT O0Opamarbcsi K WHCICKTOPY MO 3alluTe
MEPCOHAJFHBIX JTAHHBIX OTHOCHTEIEHO BCEX BOMPOCOB, CBA3AHHBIX ¢ 00PabOTKOM
WX TICPCOHATBHBIX JAHHBIX, a TAK)KE CBSI3aHHBIX C OCYIIECTBJICHUEM HMX TIPaB B
COOTBETCTBHH C HACTOSIINM PerimaMenTom.

5. VacnekTop 1o 3amuTe MEPCOHATBHBIX JAHHBIX JOJHKEH OBITh CBSI3aH C
COOMIO/ICHUEM TaWHBI WM KOH(PUACHINATIEHOCTH, B OTHOIICHAH OCYIIECCTBIICHAS
ero/ee 3amav, B COOTBETCTBHH C MpaBoM EBpOCOrO3a Wiw MPaBOM TOCYIapCcTBa-
YJICHA.

6. HCIeKTop MO 3almuTe MEePCOHAJBHBIX JAHHBIX MOXKET BBITIOJIHATH WHBIE
3agauu U o0s3aHHOCTH. KOHTpOnép wnm o0paboTUMK AOJKHBI CICAUTH 32 TEM,
yToOBl JTOOBIE TakWe 3a7a4d W OO0S3aHHOCTA HE TPHUBOAWIN K KOH(PIUKTY
HHTEPECOB.

Crartps 39
3a1a9m HHCIIEKTOPA T10 3aIUTE MEPCOHATBHBIX JaHHBIX

1. MHCTIeKTOp 1O 3amuTe MEPCOHATBHBIX JAOHKEH BBHITTONTHATH, KAK MUHUMYM
CIIC Iy FOIITUE 33/1aUH

(a) nuapOPMUPOBATH U TaBaTh COBETHI KOHTPOJIEPY WU 0OPAbOTUHKY, a TAKKE
COTPYAHHKAM, KOTOpPbI€ OCYIIECTBIAIOT O00padOTKY, OTHOCHTEIHLHO  HX
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0043aHHOCTEH MO HacTOAlleMY PerjiaMeHTy W HHBIM MOJIOKEHUAM O 3allUTe
JaHHBIX EBpPOCOI03a Wi rocy1apcTBa-ujicHa,

(b) ocymecTBaATh MOHUTOPHUHAT COOJTIOICHAS HACTOAIIETO PerimamenTa, mHBIX
noJioskeHu EBpocoro3a WM rocyapcTBa-ujieHa O 3alllUTe JAHHBIX, U MOJIUTUK
KOHTpOJiEpa Win 00pabOTUMKA B OTHOIIEHWHM 3AIUTHl NEPCOHAIBHBIX JAHHBIX, B
TOM 4YHUCJE pachpeaeiaeHusa OO0A3aHHOCTEH, TMOBBIIICHUS OCBEIOMJICHHOCTH H
00yueHHs TMEepCOoHaNa, 3aHATOr0 B 00pabOTKE JAaHHBIX, a TaK)KEe OTHOCHUTEIBHO
ayura.

(C) [maBaTh pEKOMEHAAIMM, KOTJa OHM 3alpalluBalOTCA, OTHOCHUTEIBHO
OIICHKH BO3JCHCTBUSA Ha 3aIMTYy JAHHBIX, 4 TAK)KE OCYIIECTBIAT MOHUTOPUHT UX
BBIIIOJIHCHHSA, B COOTBETCTBHU co Cratei 35;

(d) coTpyaHAYATH ¢ HA30PHBIM OPTaHOM;

(e) nmelicTBOBaTH B Ka4eCTBE KOHTAKTHOTO IICHTPA JUTSl HAJ30PHOTO OpraHa
MO0 BOMpPOCaM, OTHOCSIIMMCA K 00pabOTKE, B TOM YHUCJIE MO MPEABAPUTEILHOMY
KOHCYJIbTUPOBAHUIO, MpeaycMoTpeHHoMy Ctareit 36, a Takke AaBaTh COBETHI, B
COOTBETCTBYIOIIUX CAyYasiX, B OTHOCUTEJIbHO UHBIX BOMPOCOB;

2. UHcnekTop 1o 3amuTe NMEPCOHAIBHBIX JAaHHBIX TPH BBHITIOJIHCHUH €T0/ee
33/a4 JOJKEH COOTBETCTBYIOIIMM OOpa30M YUMTHIBATH PHUCK, CBA3AHHBIN C
onepanusaIMu 00pabOTKH, TPUHMUMAs BO BHHMaHWE XapakTep, 00beM, KOHTEKCT U
e 00paboTKH.

Paznmen 5
KOJAEKCHI ITOBEJIEHUA U CEPTUOUKAILIUA
Cratbs 40
Konekcel nosenenus

1. TocynapctBa-uneHbl, Hana30pHbie opranbl, CoBer u EBponeiickas
Komuccnsi  momKHBI  COMCMCTBOBATH  pa3pabOTKE  KOJMEKCAaM  TOBEICHUSA,
MPEeIHA3HAYCHHBIX JJIA HAJUIC)KAIEer0 MPUMEHEHHWS HACTOsIero PeriameHTa,
MpPUHUMAs BO BHUMAHUE CHEIU(UUECKAC XAPAKTEPUCTHKH PA3JIMUHBIX CEKTOPOB
0o0paboTkm, a TaKke crhenupuIecKre MOTPEOHOCTH MHUKPO, MaJIbIX M CPETHUX
NPEANPUATHHA.

2. Accomuanid W WHBIE OpTaHW3aIlid, TMPEACTABJIAIONNE KaTeropyur
KOHTPOJIEPOB WM 00pabOTUMKOB, MOTYT pa3padarhiBaTh KOACKCHI MOBEACHUS,
Ju00 BHOCHUTH HW3MCHCHHS WA PACHPOCTPAHATh TaKWE KOJCKCHI, B IEIIAX
yTOUHEHWsA TPeOOBaHWI  TMPUMEHEHWA HACTOAIIECTO PeriameHTta, K TpUMEpY,
KaCaroINecs:

(a) cipaBeUTMBOM ¥ MMPO3PAYHOM (TpaHCIAPEHTHOM) 00pabOTKH;

(b) 3aKOHHBIX HHTEPECOB KOHTPOJEPOB B KOHKPETHBIX YCITOBHUSAX,

(¢) cOopa mepcOHATbHBIX TAHHBIX;

(d) mceBmoOHMMU3ANIAA TTIEPCOHATBHBIX TAHHBIX
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(e) wrpOpMaIHH, MPEIOCTABIIIEMON OOIIECTBEHHOCTH U CyOBEKTaM JTaHHBIX

(F) ocymiecTBiieHns TIpaB CyObBEKTOB JAHHBIX,

(9) wHbOpMamwHM, TPEIOCTABIIAEMOM JOETAM W 3alMTHl  JeTed  OT
nHpopManuK, a Takke cnocoda, ¢ TOMOIIBIO KOTOPOTO IMOJIYYCHO COTIACHE JIHII,
00JIaAI0IINX POAUTENIBCKOH OTBETCTBEHHOCTBIO HAJ ACThMU;

(h) mep u niporienyp, mpenycMoTpeHHbIX CTtathsaMu 24 1 25, a Takxke Mep s
obecrnieueHus: 6e30macHOCTH 00pabOTKH B COOTBETCTBUHU co Ctareit 32;

(1) yBEIOMJICHHSI HAA30PHBIX OPTaHOB 00 yTEUKe MEPCOHATBHBIX TAHHBIX W
COOOIIEHNE O TAKUX YTEYKAX MEPCOHAJBHBIX JAHHBIX CyOBEKTaM JTAHHbBIX;

(j) mepenaun MEPCOHANBHBIX JAHHBIX TPETHUM CTPaHAM MJIH MEXIYHAPOHBIM
OpraHu3alusIM; UIn

(k) BHECYICOHBIX TIPOTICTYP, @ TAKKE MHBIX MTPOIIEITYP PACCMOTPEHHS CIIOPOB,
pa3peliaIMX CIOPbl MEKY KOHTPOJIEPAMU U CyOBEKTAMU JAAHHBIX, CBA3aHHBIX C
oOpaboTkoi, 0Oe3 yiuepda mpaBaM CyOBEKTOB JAaHHBIX B COOTBETCTBHU CO
Cratpamu 77 u 79.

3. B jonosHeHWe K TOYHOMY COOJIOJCHUIO KOHTpPOJEpamMu WU
0o0paboTuMKaMHl,  HAa KOTOPbIX PACHPOCTPAHIETCA HacToAlMiA PeriameHr,
KOJICKCHI TOBEICHMSI, OJIOOPEHHBIC B COOTBETCTBUM ¢ maparpadom 5 HacrosIei
Crarbn, U oOnanaronme oOIMM XapakTepoM JACUCTBUS B COOTBETCTBUU C
naparpadom 9 macrosmei CtaTbu, MOTYT TakKe COOTIONATHCS KOHTPOIEPAMHE HITH
00padoTuMKaMH, Ha KOTOPBIX HE paclpOCTpaHAETCS HacTosAlmuid PermaMmeHr,
cornacio Cratbe 3, Asida TOro, 4roObl O0ECHEUYUTH HAUICKAIILYIO 3alUTy B
KOHTEKCTE TEepedaud TMEPCOHAJBHBIX  JAHHBIX TPETbUM  CTPaHaM  WJIU
MEXKYHAPOHBIM OPTaHU3AIMAM, KaK 3TO IPeAyCMOTPEeHO B myHKTe (¢) Ctathm 46
(2). YkazaHHbIE KOHTPOJIEPHI WM 00PaOOTUMKH TOJDKHBI TPUAATh 00A3aTEIBHYIO
U TPUHYJUTEIbHYIO CWIy JOTOBOPHBIM WM WMHBIM 3aKOHHBIM 00pa3om
00A3bIBAIOIIMM JOKYMEHTAM, AJI1 TOTO, YTOOBI MPUMEHSTh TAKYIO  HAJUICKAILYIO
3allUTY, B TOM YUCJIE B OTHOIICHUU MPaB CYOBEKTOB TAHHBIX.

4. Konekc moBeaeHus, IpeAyCMOTPEeHHbIH aparpadom 2 Hacrosmier CraTbu,
JOJKEH COJIEPKaTh MEXAHWU3MBbI, KOTOpPbIE IMO3BOJIAT OpraHy, YKa3aHHOMY B
Craree 41 (1), ocymecTBaATh 00A3aTENBHBIA MOHHTOPHUHT COOJIONACHUS €TO
MOJIOKEHUN KOHTpoJiEpaMu WM 00pabOTUMKAMH, KOTOpble OepyT Ha celds
0043aTeNIbCTBA MPUMEHATH €ro, 0e3 yiep0a 3a/auyaM U MOJITHOMOUYUAM HAA30PHbBIX
OpPraHoB, KOMIIETEHTHBIX B COOTBETCTBHMM cO CtaThel 55 umum 56.

5. Accommanum W WHBIE OpraHbl, yKasaHHble B maparpade 2 Hacrosei
Crarbu, KOTOpbIE HaMEpeHbl pa3padoTaTh KOJEKC MOBEIACHUA, WM H3MECHUTD,
100 paCIIMPUTh CYIIECTBYIOIINN KOJIEKC, JOJIKHBI MTPEJCTABUTh MPOEKT KOAEKCA,
MONPaBKU WM €ro PACHIMPEHUE HAJ30PHOMY OpPraHy, KOTOpbIi KOMIETEHTEH B
coorBeTrcTBUM co Crarbeit 55. Hanzophwiii opraH JOJKEH MOPeIOCTaBUTh
3aKJIIOUCHHE O TOM, COOTBETCTBYET JIM TMPOEKT KOJIEKCA, W3MEHEHUE WU
paclmpeHue HacTosIlIeMy PernaMenTy, a TakKe TOJKEH YTBEPAUTh TaKOW MPOEKT
KOJIEKCA, €r0 U3MEHEHHUS WJIM PACIIUPEHUE, €CJIM MOCYMTAET, UTO 3TO 00ECIEeUUT
JOCTATOUHYIO HAJICIKAIILYIO 3aAIUTY.
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6. Koraga npoekT kojaekca, Wiu MONPaBKU WM PACHIMPEHUE YTBEPKICH B
COOTBETCTBHH C Taparpadom 5 u paccMaTpuBaeMbIii KOJECKC TTOBEACHUS HE CBS3aH
¢ 00pabOTKON NMaHHBIX B HECKOJBKMX TOCYJApPCTBAX-UJI€HAX, HAJ30PHbIA OpraH
JIOJI>KEH 3apETUCTPUPOBATH U OMYyOJIMKOBATh KOJEKC.

7. B cnydae, korga mOpOEKT KoJAEKCa CBA3aH ¢ OOpadOTKOM JaHHBIX B
HECKOJIbKUX T'OCYJIapCTBAX-uJI€HAX, HAA30PHBIM OpraH, KOMMETEHTHbIN COrJIAaCHO
Cratbe 55, nOJKEeH, N0 YTBEPXKACHUSA MPOEKTAa KOACKCA, W3MEHCHUU WIH
paclIMpeHuid, nepeiaTh €ro B COOTBETCTBUHU C MPOLCAYPOH, ykazaHHOU B CTaTbe
63, Cosety (Board), koTopslif TOJDKEH JaTh 3aKITIOYSHHE O COOTBETCTBHH MPOCKTA
KOJIEKCa, MOMPABOK WJIM pacllIMpeHui, HacTosmemMy PernamenTy, aubo, B cliyyae,
ykazanHoM B maparpade 3 mnHacrosmedi CraTbm, NpeayCMaTpHBaeT JM OH
COOTBETCTBYIOIIYIO 3AILUTY.

8. B cnmyuae, korma 3akioueHHME, TPEAyCMOTpEeHHOE maparpadom 7,
MOATBEPAKIAAET, UTO MPOEKT KOACKCA,  €ro MU3MEHEHUS WM PaCUIMPEHUE
COOTBETCTBYET HacToOsIIeMy PernmaMeHTy, wim B cllydae, ykazaHHOM B maparpade
3, OpeaycMaTpUBaeT COOTBETCTBYIOIIYIO 3amuTy, COBET MOJKEH MPE/ICTaBUTh
cBO¢ 3akimoueHue Epponeiickoi Komuccnm.

9. EBponeiickas KoMuccust MOKET MOCPEACTBOM UMILIEMEHTUPYIOIIUX AKTOB
MPUHATH PEIICHUE O TOM, YTO YTBEPKJACHHBIM KOJEKC MOBEACHUS, MOMPABKU UJIN
paclIupeHus, TMPEIOCTABICHHBIE €My Ha PacCMOTPEHHE B COOTBETCTBHUU C
MyHKTOM 8 HacTtosiiei Ctarbu, UMEIOT OOLIUMK XapaKTep NSHCTBUSA HA TEPPUTOPUHI
EBpocoroza. Takue MMIJIEMEHTUPYIOIIME aKThl YTBEPKJIAOTCA B COOTBETCTBUU C
MpoLeIypoit mpoBepkH, mpeaycMmoTperron Crarbeit 93 (2).

10. EBponetickas Komuccusa nojikHa 00€CEUUTh Pa3MEIICHHE B OTKPHITOM
JIOCTYIIE€ YTBEPKACHHBIX KOJIEKCOB, KOTOPbIE ObLIM OMPEACIICHbI KaK 00JIafaronue
oOIIMM XapaKTepoOM JCHCTBUS B COOTBETCTBUH C maparpagom 9.

11. Coser (Board) cBoauT B peecTp Bee YTBEPKIACHHBIC KOJCKCHI, H3MEHEHUS
W PacnpoOCTpaHEHUs, W JOBOJUT WX J0 BCEOOINEro CBEACHUA MOCPEICTBOM
COOTBETCTBYIOIIHUX MEP.

Crarpa 41
MOHHTOPHHT YTBEPKJICHHBIX KOJICKCOB ITOBSICHHMS

1. be3 ymep6a i 3a1a4 ¥ NOJITHOMOYMMA KOMIIETEHTHOTO HAJ30PHOTO OpraHa
B cootBeTcTBUM cO CrathsiMu 57 u 58 MOHUTOPHHI COOTBETCTBHUS KOJEKCa
noBeneHus, coriacHo Cratbelt 40, MOXKET OCYILECTBJATHCS  OPraHoM,
00JIaaloMMM  COOTBETCTBYIOIMM yPOBHEM KBaNW()UKAIIMA B  OTHOIICHHUH
NPEAMETHON COCTABJIAIOLIEN KOAEKCA, a TAK)KE AKKPEAUTOBAH I TAKUX LEJIEH
KOMIMETEHTHBIM HAJI30PHbIM OPTaHOM.

2. Opran, ykazaaHblii B maparpade 1, mMoxer OBITh aKKPEAWUTOBAH I
MOHUTOPHUHIA COOTBETCTBUS KOJAEKCA MOBEACHUA, KOTJ]a TAKOW OPraH:
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() TpPOAEMOHCTPUPOBAT CBOKO HE3aBUCHMOCTh M KBATH(HKAIAIO B
OTHOIIICHUU TPEAMETHON COCTABJAIONIEH KOAEKCAa BO HUCIOJHEHHWE TpeOOBaHUMA
KOMIETEHTHOTO HAJI30PHOI0 OPraHa;

Y KOTOpas yAOBJIETBOPWIA TPEOOBAHUS KOMIIETEHTHOTO HAJ30PHOTO OPraHa;

(b) ycraHoBMA TPOIEAYPHI, KOTOPHIE TO3BOJSAIOT €My OICHUBAThH,
MPUTOJTHOCTh  COOTBETCTBYIOIIMX KOHTPOJIEPOB M OOpPaOOTUMKOB NPUMEHSTH
KOJIEKC, OCYIIECTBJIATh MOHUTOPUHT HMX COOTBETCTBUA MOJOKECHHUSAM KOJEKCa, a
TaKX€ MPOBOJIUTH NEPUOIUUECKYIO MPOBEPKY UX ACHCTBUIA;

(C) ompenmenwmy mpoOIEAYpPbl W CTPYKTYPHI JUIS PAcCMOTPEHHS kajlod o
HapYILICHUAX KOJIeKCa, MO0 Crnoco0OB, C MOMOIIbIO KOTOPBIX MPUMEHSIICS WJIN
MPUMEHSIETCA KOJECKC KOHTPOJIEPOM WM OOpa0OTUMKOM, a TAKXKE a TAKKe IS
TOro 4ToObl CAENaTh yKAa3aHHbIC MPOLEAYPbl M CTPYKTYPbl MPO3PAYHbIMU ISt
CyOBbEKTOB JAHHBIX U OOIIECTBEHHOCTH;, U

(d) mpoaemMoHCTpHPOBA KOMIIETEHTHOMY HAI30pPHOMY OpraHy, 4YTO €ro
3a/1a4¥ ¥ 00A3aHHOCTH HE IPUBEAYT K KOH(IIMKTY HHTEPECOB.

3. KoMmnereHTHbIH HAA30pPHBIA OpraH JOJDKEH MPEACTABUTh MPOCKT
KPUTEPUEB T aKKPEIWTAllMH OpraHa, MpeaycMoTpeHHoro maparpadom 1
Hactosme Cratbu, CoOBeTy COrJIaCHO MEXaHU3MY COIJIACOBAHUSI, B
cooTBeTcTBUM cO CTaThei 63.

4. bes ymep0Oa 11 3a1a4 ¥ TOJTHOMOYKHA KOMIIETEHTHOTO HAA30PHOTO OPraHa,
a takxe monoxkenusm [masel VI, opran, mpemycmorpenHusiii maparpagom 1
Hactosed Crarbu, NPy YCIIOBUM COOIOJICHUS HAAJIEKAIUX TapaHTUH, JAOKEH
MPEANPUHUMAET COOTBETCTBYIOIIME ACHCTBHUS B CiydyasX HApyIICHUsA KOJeKca
KOHTPOJIEPOM WJIM OOpabOTUMKOM, B TOM YHKCJIE OTCTPAHCHUE WJIM UCKIIOUCHUE
COOTBETCTBYIOIIETO KOHTpoi&pa wiaum oOpaboTtumka OT kojaekca. OH JODKEH
porH(OPMHUPOBATh KOMIIECTEHTHBIA HAJ30pPHBIA OpraH O TakKuX JCHCTBUAX H
MPUYAHAX UX PUHATHA.

5. KoMmeTeHTHBI HaA30pHBIA OpraH JOJKEH OTO3BaTh aKKPEAUTALIUIO
opraHa, ykazaHHoro B maparpade 1, ecnm yCIOBHS aKKpEIUTAIlud HE
coOmoOmaroTcss WM OONIbIIIE HE BBINOJHSIOTCA, MO0 KOoraa JICHCTBHS,
MPEANPUHATHIE OPTaHOM, HAPYIIAOT HACTOALMNA PeriaMeHT.

6. Hacrosimas Crarbsi HE JOMKHA MPUMEHATHCS B OTHOIIEHUU O0pabOTKH,
OCYLIECTBJISIEMON  KOMIETEHTHBIMU  FOCYJApPCTBEHHBIMU  OpraHamMu WM
YUPEIKICHUIMMU.

Cratbs 42
Cepruduxarus

1. TocynapctBa-unensl, Ham3opHbie opranbl, CoBer u EBpomeiickas
Komuccusa momxHBI COACHCTBOBATh, B YACTHOCTHM Ha YypoBHe EBpocorosa,
BHCIPCHHUIO MEXAHM3MOB CEPTH()HMKAIIMKA 3alllATHl JAHHBIX, a Tak)Ke medareii u
MapKHPOBOYHBIX 3HAKOB IS 3allUThl JAaHHBIX C IMEJNbI0 TOATBEPKIACHUA
cobOmoaeHus HacTosero PernaMmenTa npu onepanusax o0padOTKU, KOHTPOJIEpaMu
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u oOpabotunkamu. KOHKpeTHbie MOTPEOHOCTH MHUKPO, MaJblIX M CPEIHUX
MPEANPUATUNA JTOJKHBI ObITh TPUHATH BO BHUMAHUE.

2. B nonosHeHWE K TOYHOMY COOJIIOJICHUIO KOHTPOJEpaMu WU
0o0paboTuMKaMHl,  HAa KOTOPbIX PACHPOCTPAHIETCA HacToAlMiA PeriameHr,
MEXaHU3MbI CepTHU(UKAINHT 3aIMUATH JAHHBIX, TIEYaTH WM MAPKAPOBOUYHBIE 3HAKH,
YTBEPKJICHHBIE B COOTBETCTBUM ¢ maparpadom 5 Hacrosmieidt Crarbu, MOTYT
YCTAHABJIMBATBCS € WLENBbK0 TMOATBEPKIACHHUS HAJWYHAS  COOTBETCTBYIOIIUX
rapaHTHii, NPeNOCTaBIAEMbIX KOHTPOJAEpaMU WM 00padOTUMKAMU, KOTOpPbHIE HE
NoANajalT moja AckcTBue Hactosmiero Permamenrta cornacHo Cratbe 3, B

KOHTEKCTE nepeaaud  MEPCOHANBHBIX  JAHHBIX TPETHUM  CTpaHaM  WIIA
MEXTyHApOIHBIM opraHm3aIusaM, cortacHo nyHKTy (f) Ctateu 46 (2). YkazaHHbIe
KOHTPOJIEPHl WM OO0pabOTUYMKH  JOJDKHBI  MPUAATH 00s13aTEIBHYI0O U

NPUHYIUTEIBHYIO CHJIy JIOTOBOPHBIM HWJM HWHBIM  3aKOHHBIM  00pa3om
00S3BIBAIONIUM JOKYMEHTAM, JUIS TOTO, YTOOBI TIPUMEHATh TAKWUE HAJICIKAIIIE
rapaHTHX, B TOM YHCJIE B OTHOIIEHUH TIPAB CYOBEKTOB JAHHBIX.

3. Ceprudwmkarus momkHa ObITH JOOPOBOJIBHOW W JTOCTYIMHOW TOCPEICTBOM
MPO3PAYHOTO (TPAHCIIAPEHTHOTO) MPOTIECCca.

4.  Ceprudmkanms, cornacHo Hacrosmed CraTtbe, HE  YMCHBIIACT
OTBETCTBEHHOCTH KOHTpOJIEpa WM 00paboTyMka MO COONIOJIEHUIO HACTOAIIETO
Pernamenta u neiictByer 0Oe3 yiuepOa 3aayaM M TMOJHOMOUMSM HAJI30PHOr0
opraHa, KOTOpbIi 00J1aaeT KOMIETEHITMEH B COOTBETCTBUM co CraThei 33 unm 56.

5. Ceprudmkanms, B COOTBETCTBHM ¢ Hactosmed CraTbe, I0JDKHA
OCYIICCTBJIAThCA OpraHaMu cepruduiaruu, ykazanasiMA B Crarbeit 43, wnm
KOMITCTCHTHBIM HAJ30PHBIM OPraHOM Ha OCHOBE KPUTEPHEB, YTBEPKIACHHBIX
TaKMM KOMIIETEHTHBIM HAJ30PHBIM opraHoMm, cormacHo Ctatbe 58 (3), mmbo
CoetoM, B cootBeTcTBUM cO CTarbeit 63. Ecnu kpurepun yrBep:kieHbl COBETOM,
3TO MOXKET O3HauaTh o0Iyt0 ceprudukanuto, EBponeticknii ceprudukar 3armmrsi
JHaHHBIX P,

6. Kontposnep win oOpabOTUMK, KOTOPBIM HAmpaBjsieT HAa PACCMOTPEHHE
CBOIO 00paboTKy JjIi TPOBEACHHMS MEXaHM3Ma CepTH(HUKAIMN, JTOJDKCH
MPEJIOCTaBUTh Oprany ceprudukanuu, npeaycmorperHomy Cratbeit 43, wim,
KOT/Ia 9TO MMPUMEHUMO, KOMIIETCHTHOMY HAJI30PHOMY, OpraHy BCIO WH(OPMAIIHIO,
a TakXke AOCTyn K o0padOTKE JAaHHBIX, KOTOPHIE SBISAIOTCA HEOOXOJAUMBIMHU IS
MTPOBEICHUS POTIEAYPHI CePTUDUKAITIH,

7. Ceptudmkanus MOJDKHA MPETOCTABIISTHCS KOHTPOJIEPY WK 00paboTUNKY
Ha MaKCHUMAaJbHBIH TPEXJICTHUH CPOK, W MOXET OBITh MPOJJICHA HA TEX KE
YCJIOBUSIX, B TOM CJy4yae, €CJIM COOTBETCTBYIOIIME TPEOOBAHUS MPOAOIKAIOT
cobmonateea. CepTudukanus T0bKHA OBITh OTO3BaHA, KOT/AQ ATO MPUMEHUMO,
opraHamMu ceptudUKauy, ykazaHHbIMH B Crarbe 43, WM KOMIETECHTHBIM
HAJ30PHBIM OpPTraHOM, B TOM Cjydae, Korma TpeOoBaHWMA CepTHUKAIMN HE
coOmoieHbl, uu O0JbIIe He COOTI0Taf0TCS.

“2 European Data Protection Seal
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8. Coeer*” mOMmKEH CBECTH BCE MEXAHU3MBI CEPTU(DMKALMH, a TAKKE ME€YaTH
3aIATHl TAHHBIX W MApKHPOBOYHBIC 3HAKH B PEECTP, a TAKXKE IJOBECTH HX 10
BCEOOIIEro CBEACHUA MOCPEACTBOM JIFOOBIX COOTBETCTBYIOIIMX MEP.

Cratbs 43
Opransl cepTuduKanum

1. bes ymep6a a1 3a1a49 ¥ IOJTHOMOUYMH KOMIIETCHTHOTO HA30PHOTO OpTaHa,
corimacHo Crartbsim 57 u 58, opranbl ceprudukanyy, o0Iaaat0IIHe HAIICKAIITAM
yYPOBHEM KBATM(PUKAIIMNA B OTHOIIEHUH 3AIATHI JAHHBIX, TTOCJIE HH(OPMUAPOBAHUS
HAJ30PHOTO OpraHa, JJIi TOTO, 4TOOBI COACHCTBOBATH €MY B OCYIIECTBIICHUH WM
CBOMX MOJHOMOYM, B cootrBercTBuM ¢ myHKToM (h) Crarem 58 (2), xoraa 310
HEO0OXOMMO, TOJDKHBI BBIAABAaTh W BO30OHOBIIATH ceprudukanmto. ['ocymapcTaa-
YICHBI JIOJDKHBI O0ECIeUnTh, YTOOBI TaKWE Opranbl CcepTH(UKAMA  OBLITH
AKKPEMTOBAHBI OJTHUM WJIM OOOMMH U3 CJICIYIONTUX OPTaHOB:

(2) HaI3OPHBIM OPTAHOM, KOMIIETEHTHBIM B COOTBETCTBHHM cO Crtarbamu 55
win 56; w/um

(b) HaMOHATBFHBIM OPTAHOM IO aKKPEAUTAINH, YIIOMSIHYTHIM B Permamente
(EC) Ne 765/2008 Epomeiickoro ITapnamenTta u Cosera™, cootBeTcTBeHHO EN-
ISO/IEC 17065/2012, a Takke COTJIACHO JOIOJIHATEIBHBIM TPEOOBAHUAM,
YCTaHOBJICHHBIMW HAI30PHBIM OPTAaHOM, SIBJISIFOIITAMCS KOMTIETEHTHBIM OpPTaHOM B
cooTBeTcTBUM cO CTaThei 55 wim 56.

2. Opranbl cepTrdUKaIuy, IpeaycMOTpeHHbIE aparpadom 1, T0mKHBI OBITH
AKKPEMTOBAHBI B COOTBETCTBHH C STUM Tlaparpadom TOJBKO, TaM, T/IC OHH:

(a) TPOAEMOHCTPHUPOBAIM CBOIO HE3aBUCUMOCTh W KBaJIM(PUKAITUIO B
OTHOIIICHUN TPEAMETHOW cdephl cepTu(UKAi BO HCTIOJHEHUE TpeOOBaHMI
KOMITETEHTHOTO HAJ30PHOTO OpraHa;

(b) obs3amucy cobmomars kKpuTepun, npeaycMorpennsie B Ctathe 42 (5), u
0I0OpEHHBIE HAM30PHBIM OPTaHOM, KOTOPBIM SABJISICTCS KOMIICTCHTHBIM B
cooTBeTcTBHM cO Ctarher 55 mnm 56 unm CoeeroM, cornacHo CraTtee 63;

(C) ycraHOBWJIM TPOICAYPHl BBIIAYH, TEPUOJIMUYECKOTO PACCMOTPEHUSA H
OT3bIBA CEPTU(PHUKAITAN 3aIUTHI TaHHBIX, TeYaTeH 1 3HAKOB,

(d) ompenmenwni TPOUEAYPH W CTPYKTYPHI JUIS PACCMOTPEHHS Kajlod o
HapYIIEHUAX CePTU(HUKAINK, WA O CIIOCO0E KOTOPHIM Takas cepTudukamms Obiia
OCYIIECTBJICHA WJIM OCYITIECTBIISAETCS KOHTPOJIEPOM HITH 00PaOOTUMKOM, a TaKKe H
C/EJIaJN TaKue MPOIEAYPHl M CTPYKTYPBI IPO3PAYHBIMH TS CYyOBEKTOB JAHHBIX H
OOIIICCTBCHHOCTH, U

“2 Board

52 Permament (EC) 765/2008 Espomnetickoro Iapnamenrta u Cosera EC ot 9 mromst 2008 T., ycTaHaBIMBArONTHi
TpeGOBaHUs K aKKPEUTAIIMU U HA/I30PY B OTHOINEHUM NPOJYKIUH, pasMernaeMoil Ha peke EC, 1 oTMeHsIOMmuii
Pernament (EDC) 339/93. (Odurmansuriit Xypuan Eponelickoro Coroza No L. 218, 13.08.2008, C. 30). Regulation
(EC) No 765/2008 of the European Parliament and of the Council of 9 July 2008 setting out the requirements for
accreditation and market surveillance relating to the marketing of products and repealing Regulation (EEC) No
339/93 (OJ L 218, 13.8.2008, p. 30).
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(¢) TPOAEMOHCTPUPOBAIA BO WCIOJHEHUE TPEOOBAHWA KOMIIETEHTHOTO
HAJ30PHOTO OpTaHa, YTO WX 33Ja4dl W O0A3aHHOCTH HE MPUBEIYT K KOH(IUKTY
UHTEPECOB.

3. Axkpemutammsi OpraHoB ceprudmkanyu, coracHo maparpadam 1 u 2
Hactosmer (CTaThu, JOJDKHA  OCYIIECTBJISATHCS HA  OCHOBE  KPUTEPHUEB,
YTBEPKICHHBIX HAA30PHBIM OPTaHOM, KOTOPHIA SBIIAETCA KOMIIETCHTHBIM B
cootBercTBMM co Crare 55 wmmm 56, nu6o CoBerom cornacHo Cratbe 63. B
Cllydae aKKpeIUTaIlid B COOTBETCTBUHU C myHkToM (b) maparpada 1 macrosmiei
Crarbu, yka3zaHHbie TPpeOOBAHUS AOJKHBI JOMOJHATH T€ TPEOOBAHUA, KOTOPHIC
npeaycmoTpensl B Permamente (EC) Ne 765/2008, a Takke TEXHUUYECKUE HOPMBI,
KOTOPBIE OIMMCHIBAIOT METOBI U MPOIICAYPHl OPTAaHOB CEPTHPUKAIINH.

4. Opranbl cepTudukauy, npeaycMoTpeHHbie maparpadgom 1, A0TKHB OBITH
OTBETCTBEHHBI 32 HAJUICIKAIIYIO OIEHKY, KOTOPas JIC)KUT B OCHOBE CEPTU(UKAIIAH
WM OTMEHBI 3TON cepTudukainmu, 6e3 ymepoa OTBETCTBEHHOCTH KOHTPOJIEPA UIIH
o0paboTurka 3a coOMIOJIcHHE HacTosAlero Pernamenra. AKkpeauTanua AOIKHA
BBIJIJABATHCSl HA MAKCUMAJIbHBIA CPOK B MATh JIET U MOKET ObITh BO30OHOBJIEHA HA
TEX JKE€ YCIOBUAX, B Cjydae, €CJIM OpraH Mo CepTU(PUKANAA OTBEUACT
TpeOOBAHUAM, YCTAHOBJICHHBIM HacTosAleh CTaThel.

5. Opransl ceprudukanuu, npemxycMOTpeHHbIe maparpadom 1, TOIKHBI
MPEIOCTAaBATh KOMIIETCHTHBIM HA30PHBIM OpPTaHaM MPUYUHBI BHIIAUH WJIA OT3bIBA
3ampantuBaeMoi cepTu(hUKAIIHH.

6. Tpebosanus, mpeaycMmorpeHHsie maparpadom 3 Hacrosmein Crtatbu, U
kpuTepuu, npeaycMmorpeHusie Crarbeir 42 (5), AomxHBI OBITH 0OHAPOTOBAHBI
HAJ[30PHBIM OPTaHOM B JIETKOJOCTYITHOH (hopMe. DT Ha30PHBIE OPTaHbl TOJHKHBI
TaKXke nepenarb Takue TpeboBaHus u kputepuu CoBeTy. COBET MOJKEH BHECTH
BCC MEXAHW3MbI CEPTHU(MKAIIMN W TICUYATH 3alIUTHl JAHHBIX B PEECTP, a TAKKE
JIOBECTU HX JI0 BCEOOIIEr0 CBEACHUS TOCPEACTBOM JHOOBIX COOTBETCTBYIOIIMX
Mep.

7. bes ymepba mnsa nonoxenuit I'massl VI, koMmeTeHTHBIM HaA30pHBIN
OpraH WM HalMOHAJbHBI OpraH MO AaKKPEAUTAllMKA JOJKHBI OTO3BATh
aKKpeIuTaIii0 opraHa  ceptudumkanmu, corymacHo mnaparpady 1 Hacrosmie
Crarby, B Cllyyasix, KOTJa YCJIOBHS JJi aKKPEAUTALUA HE BBITIOJIHEHBI, JIUOO HE
OOJIbIIIE HE BBIMOJHAIOTCSA, WM KOrJAa JCUCTBUA TPUHATHIE OPraHOM
cepTudUKauy, HaPyIIalOT HACTOAIINI PermaMenr.

8. EBponetickas Komuccus ynoJIHOMOU€Ha MPUHUMATh MOA3aKOHHbBIEC aKThl B
coorBeTrcTBUM co Crarbedt 92 B 1EnAAX YTOUHEHHS TPEOOBAHUM, KOTOpPHIC
HEOOXOUMO TPUHATH BO BHUMAHWE I MEXAHWU3MOB CEPTH(PHKAIIUN 3aIIATHI
JaHHBIX, yOMAHYTHIX B CTtatbe 42 (1).

9. Espometickas Komuccuss MOXET TPUHATH MMIUICMEHTHPYIOIITUE aKThI,
YCTaHABIMBAIONMIAC TEXHUUYECCKUE CTAHIAPTHI JUTSI MEXaHU3MOB CEPTH(UKAINH, a
TaKKe MeYaTed 3allUThl JAHHBIX U 3HAKOB, 3 PABHO MEXAHU3MbI CIOCOOCTBYIOIINE
U TPU3HAIONINE TAKUE MEXaHW3MBbI CepTU(UKANWMK, TeYaTH W 3HAKW. |akue
UMILUIEMEHTUPYIOIINE aKThl TOJKHBI MPUHUMATHCS B COOTBETCTBUM C MPOLICAY POt
IIPOBEPKH, yKa3aHHO# B cTaThe 93 (2).
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['JTABA V.

[MEPEJIAYA ITEPCOHAJIBHBIX TAHHBIX TPETbUM
CTPAHAM WM MEXJITYHAPOJIHBIM OPT"AHU3AIIUAM
Cratbs 44
OOnue NpUHLKMITBI IEpeaaYn

Jrobas mepenaya MEPCOHAJIbHBIX JIAHHBIX, MOJBEPriIMXcs 00padOTKEe WU
NMpeaHa3HauCHHbie Uil 00palOTKM, TOCHe TMepeaayn TPeTbedl CTpaHe Wiu
MEKTyHAPOAHOW OpraHU3alluu, N0IKHA MPOBOAUTHCS JUIIbL B CydasX, KOrAa 3TO
JIOTTYCKAETCsl IPYTUMHU TIOJIOKEHUSAMH HACTOSIIETO PerimaMenTta, €ciau yCaoBHS,
NpeayCMOTpEeHHbIE B 3ToW ['nmaBe, coOmogarOTCA  KOHTPOJAEPOM  WJIH
00pabOTUMKOM, BKJIIOUAs TMOCJCAYIONIYIO Mepeaadyy MNEpPCOHANbHBIX AAHHBIX W3
TPEThEH CTPAHbI WIIH MEKIYHAPOAHONW OpTraHU3aIiK B APYTYIO TPETHIO CTPaHy WITH
B JAPYIYIO MEXKIYHApOJHYI opraHu3aivio. Bee monoxkenus Hactosieit [ naBbl
JOJDKHBI TIPUMEHATHCA C TIENTBI0 OOECTIEUeHUs] TOTO, YTOOBl YPOBEHb 3aIlUTHI
(uzuUecKX MM, TapaHTHPOBAHHBIM HACTOSIIMUM PermameHToM, HE OBLI
MOJIOPBaH.

Cratba 45

Hepej:[aqa JAAaHHBIX Ha OCHOBC PCIICHHUA JOCTATOYHOCTH MCP

1. Tlepenaua mepcoOHAIBHBIX JAHHBIX TPETHhEH CTPaHE WIIM MEXKAYHAPOIHOMN
OpraHM3allid MOXET HMMETh MecTo, Korma EBpometickas Kowmwmccus npunsia
pEIIeHNEe, YTO TPEThi CTPaHA, TCPPHTOPHUSA, WM OJWH WM HECKOJIBKO O0COOBIX
CEKTOPOB TPEThEH CTPAHBI, JIMOO COOTBETCTBYIONMIAS MEXKTyHAPOIHAS OPTraHU3aIus
o0ecrneunBarOT HAAJICKAIMA ypoBeHb TapaHTtuil. Takad mepenaya He AOJKHA
TpeOOoBaTh KaKOT0-IM00 CIEHHAIBLHOIO Pa3pEIICHHUS.

2. Ilpn omeHke Haajexalmiero ypoBHs 3amuThl EBponeiickas Komuccus
JIOJDKHA, B YaCTHOCTH, MIPUHITH BO BHUMAHUE CACAYIOITUE TTapaMETPHI:

(2) BEpXOBEHCTBO MpaBa, yBaXCHUE TPAB UEJIOBEKA W OCHOBHBIX CBOOO,
COOTBETCTBYIOIIECE 3aKOHOAATENIBCTBO, KaK OOIIEe, TaK U OTPACIEBOE, B TOM YHUCJIE
OTHOCAIIIEEC K OOIECTBEHHOW 0€30MmacHOCTH, OOOpOHE, HalMOHAILHON
0e30IacCHOCTH M YTOJIOBHOMY TIPaBy, U JIOCTYIy OPTaHOB BJIACTH K MEPCOHATBHBIM
JAHHBIM, a TaKKe NPHMEHEHHE TaKOr0 3aKOHOJATENIbCTBA, IPABHII 3aIIUATHI
JAHHBIX, TPO(GECCHOHATBHBIX MPAaBHI U Mep OC30IMAaCHOCTH, BKJIIOYAs IIpaBUia
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MOCJICTYIOIIEH Tepeaaun NePCOHATBHBIX JAHHBIX B IPYTYIO TPETHIO CTPaHy WIH
MEKIYHAPOJAHYIO OPraHU3aLMI0, KOTOPbIE COOIIONAIOTC B 3TOM TPEThEH CTpaHe
WM MEXYHAPOHON OpPTraHMU3aIliy, MPEEACHTHOS MPAaBo, a PABHO JACHCTBYIOIIHE
U UMEIONME 3aKOHHYI0 CHJIy TmpaBa CyObekTa JaHHBIX W A(PEeKTUBHBIC
aJIMUHUCTPATUBHBIC U CYJCOHBIC CPEACTBA BO3MEIICHHS BPeIa CYOBEKTY TaHHBIX,
YbW TICPCOHAJILHBIC TAHHBIE TIEPEIAI0TCS;

(b) nanune n >pdexTrBHOC PYHKITMOHUPOBAHUE OJHOTO WM HECKOIBKHAX
CaMOCTOATEBHBIX ~ HAJI30PHBIX OPTaHOB B TPEThEH CTpaHe, WA KOTOPBIM
MOJYMHEHA MEXKIYHAPOAHAS OpPraHW3alysd, KYypPUPYIOIHE BOMPOCHI TapaHTHHA H
MPUHYIUTEITHHOTO 00SCTICUeHUs COOITIOICHNS HOPM 3allATHl JAHHBIX, B TOM YHCIIE
COOMIO/IEHNE HAUICKANUX TMOJHOMOYMKA B cdepe MpaBOMPUMEHEHUA, JUIA
COJICHCTBHS W KOHCYJIBTUPOBAHUA CyOBEKTOB JAHHBIX MPH OCYIICCTBICHUH HMH
CBOMX TIPaB, a TaKXe /IS COTPYIHUYECTBA C HA30PHBIMHA OpPTaHaMH TOCYAapCTB-
YJICHOB; U

(C) MexayHApOIHBIC 00S13aTENIbCTBA TPEThEH CTPAHBI MITH COOTBETCTBYIOIICH
MEXKIYHAPOJAHOH OpTaHW3aIlii, KOTOPHIE OHW B3sJIM HAa Ce0s, WM WHBIC
00s3aTeNbCTBA, BBHITEKAIOIINE W3 KOHBEHITUN WJIM MEKIYHAPOJHBIX TOKYMEHTOB,
UMEIONMKE 00s3aTENBHYI0 IOPUANYECKYIO CHIIy, a PaBHO M W3 WX y4acTHS B
MHOTOCTOPOHHUX WJIM PETHOHAIBHBIX CHCTEMaX, B TOM YHCIIC HWMEIOMNX
OTHOIIICHHUE K 3aIUTE IEPCOHATBHBIX JAHHBIX.

3. EBpomnetickas Kommuccns, mociie OIeHKH MO0CTaTOYHOCTHA YPOBHS 3aIlTHI,
MOXET TIPUHSTH PEIICHHUE, MTOCPEACTBOM MMIUIEMEHTHPYIOMIETO aKTa, O TOM, UTO
TPEThSI CTPaHA, TEPPUTOPHS, WA OJIMH WIIA HECKOIBKO 0COOBIX CEKTOPOB TPEThEH
CTpaHbl JM0OO MEXKAYHApPOJHAsI OpraHW3alusa, OOCCTCUMBAIOT HAMICKAIIAMA
YPOBCHb 3alllUTHl B COOTBETCTBHHM CO CMBICIIOM TOJIOKeHMM Tmaparpada 2
Hactosimie Ctarbu. DTOT MMIUIEMEHTHPYIOIIUI aKT MOJDKEH TMPeTycMaTpHUBaTh
MEXaHWU3M TEPUOANUECKOT0 0030pa, Kak MHHUMYM KaXible YEThIpE TOa,
KOTOPBIH MOJDKEH TMPUHATH BO BHUMAHWUE BCE MMEIONNAC 3HAYECHWE W3MCHCHHS B
TPEThEeH CTpaHEe WIM MEXIyHAPOAHOW OpraHu3aliv. ITOT UMILUIEMEHTHPYIOIINAH
aKT JOJDKCH YCTAHABJIMBATH €0 TEPPUTOPHAIIBHOE WITH OTPACIICBOC TMPUMEHEHUE
M, KOrja »5TO TPUMEHUMO, OMNPEACNATh HAM30PHBIM OpraH WIH OpPTaHbI,
npexycMoTpeHHbie myHKToM (D) maparpadga 2 mHacrosmied Crarbu. OTOT
UMITIEMEHTHPYIOMHAHA aKT OJDKEH OBITh MPUHAT B COOTBETCTBHH C TPOIETYPOH
MPOBEPKH, peaycMoTpenHoi Cratbeit 93 (2).

4 Esponeiickas Komuccus AofKHA, HA PETYJISPHON OCHOBE, OCYIIECTBIISTH
MOHUTOPHUHT WM3MEHEHWUH B TPETHUX CTPaHAX W MEXKTYHAPOIHBIX OPTaHHU3AIUAX,
KOTOPbIE MOTYT TIOBJIMSATh Ha BBITIOJHCHUE PEIICHUH, NPUHATHIX COTJIACHO
naparpady 3 Hacrosmeit CtaThu, a TaKXKe PEIICHWH, MPUHATHIX HAa OCHOBE
Cratbu 25 (6) dupextusst 95/46/EC.

5. EBponeiickas Komuccusi, mpy HaIMUuU BHISABIICHHON WH(MOpMAIK, B TOM
YUCJIE  PYKOBOJICTBYSICH PAacCMOTPEHHEM, TPEAyCMOTPEHHBIM maparpadom 3
Hactosimie CtarbW, O TOM, YTO TPEThA CTPaHA, TEPPUTOPHS, WIM OJWH WJIH
HECKOJIBKO OCOOBIX CEKTOPOB TPETheH cTpaHel JuOO  MEXKIyHAPOIHAS
opraHuzanus, OoJibllle HE OO0ECMEeUMBAIOT HAJUICKAIIUN YpPOBEHb 3allUTHI B
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COOTBETCTBHHM CO CMBICIIOM TOJIOXKEeHHH maparpada 2 Hacrosmeit CtaTbu, B TOH
Mepe B KaKO# 3TO HEOOXOAUMO, A0TKHA OTMEHUTh, U3MEHUTh WJIU MPUOCTAHOBUTH
pemenne, ymoMsHyToe B maparpade 3 wHacrosmier CraTbm, TOCPEICTBOM
MMIUIEMEHTHUPYIOIIUX  aKTOB, HE HMMEINmMX oOpaTHylo cuiay. Takue
UMILUIEMEHTUPYIOIINE AKThI TOJKHBI TPUHUMATHCS B COOTBETCTBUU C MPOLETYPOH
MPOBEPKH, peaycMoTpenHon Cratweit 93 (2).

[Ipu cooTBETCTBYIOIIEH OOOCHOBAHHOW HACTOSATENIBHOM HEO0OXO0AUMOCTH
EBponeiickas KoMmuccus Ao0gXKHA OPUHATH UMIUIEMEHTUPYIOIIUE AKThl MPSMOro
JCUCTBUA B COOTBETCTBHH C TIPOIEAYPOH, yTOMSHYTOH B cTaThe 93 (3).

6. EBponeiickas KoMmuccus n0JkHa HauaTh KOHCYJIbTALUK C TPEThEH CTpaHOM
WM MEXAYHAPOJHON OpraHu3aluedl B LENSIX WCIPABJICHUS CHUTYAllMH, KOTOpas
CrocoOCTBOBAIA TMPUHATHIO PEIICHUS B COOTBETCTBHH C maparpagom 5.

7. Pemenue, mnpuasATOe B TOpsAAke maparpada S5 Hacrosmeid Crarbu,
nercTByeT 0Oe3 yiiepba Tmepenave TMEePCOHANBHBIX JAaHHBIX TPEThE CTPaHeE,
TEPPUTOPUH, WJIA OJHOM WJIM HECKOJIBKMM OCOOBIM CEKTOpaM TPEThEil CTpaHbl
Ju00 COOTBETCTBYIOIICH MEXIYHAPOJHONW OpraHu3allii, B COOTBETCTBHUU CO
Cratpamu 46-49.

8. Eppometickas Kommccus momkna omnyonukoBath B OdunmanbHOM
XKypuane Eppomneiickoro Coro3a™®, a Tak:ke Ha CBOEM BeO-CaliTe CIIUCOK TPETHUX
CTpaH, TEPPUTOPUH M OCOOBIX CEKTOPOB TPEThEH CTPaHbl M MEXKIYHAPOIHBIX
OpraHu3alui, B OTHOIICHWHW KOTOPHIX OHA TMPHUHSAJIA PEIICHUE O TOM, 4YTO
HaJIeKAIMi yPOBEHD 3aIUTHI CYIECTBYET, TU00 OOJIbIIE HE 00SCIEUNMBACTCA.

9. Pemienusa, npunsateie EBponeiickoit Komuccued Ha ocHoBanuu Ctatbu 25
(6) Hdupextusnr 95/46/EC, ocTatoTcsi B CHIIE O TEX MOP, MOKA OHU HE M3MEHEHHI,
3aMEHEHbl WK yTpaTwin cuity Pemennem EBporneiickoin Komuccuu, npuHATOrO B
COOTBETCTBHH ¢ maparpagom 3 wim 5 HacTosmeh CTaThu.

Crares 46
[lepemaua mpu HATWUMH HAUICKAIIMX FapaHTUN

1. Ilpu orcyrcrBum pemienus B mopsake Crarbu 45(3), KOHTPONEP WIH
00padOTUMK MOTYT MepeNarh MNEPCOHAJIbHBIC [aHHBIE TPEThEH CTpaHe WK
MEKIYHAPOJAHON OpraHW3allM TOJBKO, €CJIM KOHTPOJEP WM 00padoTuMK
MPEAOCTABJIAIOT HAJICKAIIUE TAPAHTUM, a4 TAKKE MPHU YCJIOBUHM, YTO HMMEIOIIKE
3aKOHHYIO CUJTy TMpaBa CyOBbEKTa JAHHBIX M JICHCTBYIOLIUME CPEACTBA MPaBOBOH
3alUThl CYOBEKTA IAHHBIX SABJIAIOTCA TOCTYHBIMHU.

2. DTW HaIeKaNMe TapaHTAH, yNOMSAHYThie B maparpade 1, moryr
MPEAOCTABIATECA  0€3  CHOeUMalbHOrO  pa3pelleHus  HaA30pHOro  opraHa
MOCPEICTBOM:

(a) MOKYMEHTOB, HOCSMIMX OPUAWYECKH OOA3ATEIBHBIA XapakTep |
MOUICKAIIMX MPUHYIUTECIBHOMY TMPUMEHEHUIO MEXAYy OPraHOB BJIACTH WJIU
YUPEKICHUM,
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@54



(b) obs13aTeNEHBIX KOPITOPATHBHBIX MPABHIT B COOTBETCTBUMU cO Cratbeii 47,

(C) CTaHAapTHBIX YCIIOBWH 3aluThl JAHHBIX, OJ0OpEeHHBIX EBpomeiickoit
Komuccuei B COOTBETCTBHM C MPOLEAYPOH MPOBEPKU, MPeAyCMOTpeHHON CTaThei
93 (2);

(d) craHmapTHBIX YCIIOBWW 3alllUTHl JAHHBIX OJOOPCHHBIX HAJ30PHBIM
OpraHoMm, a Takxxe oa00peHHbix EBponelickoit KoMmuccuel B mopsaKe mpoueaypbl
MPOBEPKH, peaycMoTpenHoi Crateeit 93 (2);

() yTBEp)KIACHHBIX KOJECKCOB TOBEICHHsS, B COOTBETCTBHM co Cratbheit 40,
BMECTE C IOPUAMYECKH OOA3BIBAIOIIMMU M TMOICKAINMMHU TMPUHYIATETLHOMY
UCIIOTHEHUIO 0053aTe/IbCTBAMM KOHTPOJIEpa Wik 00pabOTUHMKA B TPETHEN CTPAHE B
LEIAX TPUMEHECHHS HAJUIeXKAIIMX TapaHTUH, B TOM YHWCIE B OTHOUICHWU MPaB
CyOBEKTOB JAHHBIX, WA

(f) yrBepkaeHHOTO MexaHu3Ma ceprrudukanvm, B mopsinke Crarbn 42, BMecTe
C IOPUAMYECKH  OOSA3BIBAIOIIMMHA W TOMICKAIMUMH  MPUHYJUTEIBHOMY
UCIIOTHEHUIO 0053aTe/IbCTBAMM KOHTPOJIEPA Wi 00padOTUKMKA B TPETHEH CTPaHE B
LEIAX TPUMEHECHHS HAJUIeXKAIIMX TapaHTUH, B TOM YHWCIE B OTHOUICHWU MPaB
CyOBEKTOB JAHHBIX.

3. Ha ocHOBaHMH M B COOTBETCTBUM C PaA3PCIICHUEM KOMIIETCHTHOTO
HAJ30PHOTO OpraHa HaJICKaIlue TapaHTHH, YIIOMIHYThIe B maparpade 1, moryT
OBbITh TAKXE MPEAOCTABJICHBI, B YACTHOCTH, MOCPE/ICTBOM

(a) ycnoBwii KOHTPAKTa MEXIYy KOHTPOJEPOM WM O0OpabOTUMKOM, a TaKKe
MEKy KOHTPOJIEPOM, 00pabOTUMKOM WJIM MOIYUYaTeSIeM MEPCOHATIbHBIX JAHHBIX B
TPEThEH CTPAHE, WM MEKTyHAPOAHOW OpPraHU3alvu; Uin

(b) monoxeHwit, BHECEHHBIX B aIMHUHHCTPATHBHBIC JOTOBOPEHHOCTH C
OpraHaM# roCyJapCTBEHHOW BJACTU WM YUPEKIACHUAMM, KOTOPbIE BKJIIOYAIOT B
ce0s1 00ecrnieueHHbIE U ACHUCTBYIONINE MPaBa CyObEKTOB JAHHBIX.

4. Han3opHbiii oOpraH JOJKEH TNPUMEHATh MEXAHU3M COTJIACOBAHMS,
npeaycmoTpennabiii  Ctathelt 63, B ciydasX, yCTaHOBJCHHBIX maparpadom 3
HacTtosiel CTaThby.

5. Pa3pemenus rocyaapcTBa-ujieHa WM HAJ30PHOTO OpraHa Ha OCHOBAHUH
Crareu 26 (2) upextussl 95/46/EC, ocTatoTes B CUIIC 10 U3MEHEHUS, 3aMEHEHBI
WM OTMEHEHBI, TPU HEOOXOAMMOCTH, STUM HAJ30PHBIM OpraHoM. Perienus,
npuaaTeie EBpometickoii Komuccueit na ocHoBanuu Crarbu 26 (4) JIupexTusbl
95/46/EC, ocrarorcs B CHIE 0 H3MCHEHHS, 3aMCHCHBI WM OTMCHEHBI, IIPH
HeoOxonumocTtu, Pemiennem Epponeiickoit KoMmuccuu, npuHATOM B COOTBETCTBUU
¢ maparpadom 2 Hactosmiei CTaTbu.

Cratbs 47
O0s3aTenbHble KOPIOPATUBHBIE MPaBUJIA

1. KommneTeHTHBIH HAA30pHBIA OpraH JIOJIKEH YTBEPAUTh OOSI3aTE/IbHbBIC
KOPMOpPAaTUBHbIE TPaBW/a B COOTBETCTBUM C MEXAHU3MOM COIJIACOBAHUS,
yCTaHOBJICHHbIM CTaThel 63, IpU YCIOBUHU, UTO OHHU:
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(a) SABASIOTCS IOPUAMYECKH OO0S3aTENBHBIMH, a TaKXKe TPUMEHSIOTCS |
MPUHYIUTETHFHO O0SCIEUNBAIOTC KKIBIM 3aMHTEPECOBAHHBIM WICHOM TPYIIIIHI
KOMIIAHWW WM TPYIIbBl  TPEANPHUATHH, OCYIIECTBIAIONMX  COBMECTHYIO
AKOHOMHUYECKYIO ACATEIIbHOCTD, BKIIIOYAS UX COTPYAHUKOB,

(b) saBHBIM  00pa3oM  HaAEHAAIOT CYOBEKTOB  JAaHHBIX  ITPaBaMH,
00eCIIeYeHHBIMH TIPABOBOM 3aIATOMN, B OTHOIIICHHN 00PAaOOTKH WX MEPCOHATBHBIX
JTAHHBIX, U

(C) oTBeUaroT TPeOOBAHMAM, U3JI0KEHHBIM B Tlaparpade 2.

2. OOsa3aTenbHBIC KOPIOPATHBHBIC TPaBWja, YIOMSHYThie B maparpade 1,
JOJKHBI yCTAaHABIMBATH KAaK MUHAMYM:

(2) CTPYKTYpPY ¥ PEKBH3UTHI TPYIIHI KOMIIAHWA WA TPYIIIHI MPETPUSATHH,
OCYIICCTBJISIFONIAX ~ COBMECTHYIO JKOHOMHYECKYIO JEATEIbHOCTh, a TaKkkKe
Ka)KJIOTO W3 UX YJICHOB,;

(b) mepenauy maHHBIX WM PsIA TAaKUX Tepenad, B TOM YHCIIC KaTErOPUH
MEPCOHAJFHBIX JTaHHBIX, THN 00PaOOTKH W WX IIEJIH, THI 3aTPOHYTHIX CYOBEKTOB
JAHHBIX ¥ HANMEHOBAHUE COOTBETCTBYIOMIEH TPEThEH CTPAHbI WJIA CTPAH;

() wux ropuaMYecKH O0O0s3aTCNIbHBIX XapaKTep, Kak BHYTPCHHWM, TaKk W
BHEIITHUI

(d) npuMeHeHre OOIMMX MPUHITUIIOB 3aIUTH JAHHBIX, B TOM YHCIIE, IICIICBOE
OTPaHUYCHHE, MUHUMU3AINS JTAHHBIX, OTPAHMYCHUE CPOKOB XPAHCHUS, KAYECTBO
JAHHBIX, 3aIIUTa JAHHBIX IS OMPEJCIICHHBIX IEJICH/CTydacB W M0 YMOJTYAHHMIO,
MPAaBOBbIC OCHOBaHUS A 00pabOoTKH, 00pabOTKa CHEUUAJIbHBIX KaTeropuit
MEPCOHAJILHBIX JAHHBIX, MEPhl 00ecreueHus O€30MaCHOCTH JaHHBIX, a TaKKe
TpeOOBaHUs, KacarollMecs JAajJibHEHIIEH Tiepeaaur JaHHBIX OpraHaMm, He
CBs3aHHBIC 00A3aTEILHBIMU KOPIIOPATUBHBIMY TIPABUIIAMH,

(¢) mpaBa CyOBEKTOB MAAHHBIX B OTHOIICHWH OOpPabOTKM W CPEACTBa
OCYIICCTBJICHUS ATHX  MpaB, B TOM YHCIIC MPABO HE 3aBUCETh OT PEIICHUM,
OCHOBAHHBIX HCKJIIOUMTEIbHO Ha aBTOMATH3WPOBAHHON 0O0pabOTKe, BKIIOYas
cocraByicHue podusisa, B cootBeTcTBUU co CtaTelt 22, a Takke MpaBoO HA TOAAvy
KAOOBl KOMNETEHTHOMY HAJ30PHOMY OpPTaHy W B KOMIIETCHTHBIC CYJIbI
roCyapCTB-uwIeHOB, corjacHo Ctathe 79, M mMpaBo Ha MOJyYEHHUE BO3MEIICHUS U,
npu  HEOOXONAWMOCTH,  KOMIIGHCAIMM 32  HapymieHue  00a3aTebHBIX
KOPTIOPATUBHBIX TPABHIT,

(f) npuHATHE OTBETCTBEHHOCTH KOHTPOJIEPOM WM  0OpPabOTUHMKOM,
YUPEXKACHHBIX Ha TEPPUTOPHUH TOCYJapCTBA-WICHa, 3a JIOOBIC HaPYIICHUS
00s3aTENBHBIX KOPIIOPATUBHBIX TMPABWJ JIIOOBIM 3aMHTEPECOBAHHBIM WJICHOM, HE
yupexAeHHBIM B EBpocoio3e; KOHTPOJEP wmiM 00pabOTUMK TIOJHOCTHIO WJTH
YAaCTUYHO OCBOOOXKIAFOTCA OT YKA3aHHOW OTBETCTBEHHOCTH, TOJBKO TOTJA, KOT/A
OHH JTIOKQXYT, YTO TAKOH UJICH HE HECET OTBETCTBEHHOCTH 3a COOBITHE, TIOBJICKITICE
3a co0o# yiepo;

() xakum oOpasom wuHpopManusas 00 00A3aTEIBHBIX KOPHOPATUBHBIX
NpaBWJiaX, B YAaCTHOCTH O TOJIOKEHHUAX, YKazaHHbIX B myHkTax (d), (e) u (f)
HacTosmiero maparpada, mpeaocTaBiseTcss cyObekTaM JAHHBIX B JIOTIOJIHCHHUE K
Cratpsim 13 u 14;
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(h) 3amaum moOOTO WHCIEKTOpa MO 3allUTe JMAaHHBIX, HA3HAYCHHOTO B
cootBercTBUM co Cratbed 37, wWaum mMoOOOr0 WHOIrO JIMIA WM OpraHu3alivM,
OTBETCTBEHHBIX 32 MOHHTOPHUHT COOJIOJIEHUA 00s3aTeIbHBIX KOPHMOPATHBHBIX
MpaBWj B TPYIINE KOMIIAHWK WA TPYIINE NPEIIPHUATHI, OCYIIECTBIISFONTAX
COBMECTHYIO SKOHOMHUYECKYIO JACSITEIBHOCTD, a TAKKE MOHUTOPUHT TTOATOTOBKH H
00paboOTKH kajioo;

(1) mporemypbl paCCMOTPEHHMS JKAJI00;

(J) MexaHW3Mbl B paMKaxX TPYNMbl KOMMAHWUH WM TPYIIBl MPEITPUSTHH,
OCYMIECTBJISIFONITAX COBMECTHYIO IKOHOMHUYECKYIO ACATEIBHOCTh, ISl TIPOBEPKH
coOMroIeHNs 00A3aTENTbHBIX KOPTIOPATUBHBIX TIPaBMil. Takue MEXaHU3MbI JTOJKHBI
OXBaTHIBATh AyJWTHI 3aIUTHl JAHHBIX W METOJbI, 00CCIICUNBAIONINE YCTPAHCHHE
HapyIIEHUH 3aluThl TIpaB CyOBEKTOB MaHHBIX. Pe3yiabTaThl Takod TPOBEPKH
JOJOKHBI OBITH MPEICTABJICHBI JIUITY MJIM OpTaHM3aIliy, YKazaHHbIX B yHKTE (N), 1
PYKOBOJICTBY, KOTOPOE€ KOHTPOJUPYET TPYNIy KOMIAHWUKW WM  TPYIIy
MPEANPUATHN, OCYIIECTBIIAIONINX COBMECTHYIO AKOHOMHYECKYIO NEATCIILHOCTD, a
TaK)K€ JIOJDKHBI OBITH JOCTYMHBI KOMIIETEHTHOMY HAJ30PHOMY OPTaHy IO €ro
3ampocy;

(K) ™MexaHW3MBI OTYETHOCTH W YydYeTa HW3MCHEHHN TpaBHI, a TakKKe
MPEJICTABIICHUS] OTUYETHOCTH O TAaKMX M3MEHEHUAX B HAA30PHBIN OpPraH;

() mMexanm3M COTpyIHHYECTBA C HAA30PHBIM OPraHOM A OOECICUEHUS
COOMIOIEHUs JTIOOBIM WICHOM TPYNIBI KOMMAHWH WM TPYNIBl TPEANPHSITHH,
OCYMICCTBJISIONUAX COBMECTHYIO SKOHOMHUECKYIO JEATEIHHOCTh, B TOM YHCIIC,
MOCPE/ICTBOM TIPEIOCTABJICHUS HA30PHOMY OPTaHy PE3YJIbTaTOB MPOBEPOK MEP,
MIPEIyCMOTPESHHBIX MMyHKTOM (]);

(M) MexaHW3MBl OTYETHOCTH JUIS KOMIICTCHTHBIX HAIA30PHBIX OPTaHOB IO
JOOBIM TIPABOBBIM TPEOOBAHUAM, MPUMECHUMBIM K YJICHAM TPYIITHI KOMIIAHUN WA
IPyNnbsl  TPEANPHUATHH, OCYIIECTBISIONMX  COBMECTHYIO  3KOHOMHUYECKYIO
JEATENBHOCTh, B TPEThEH CTPAHE, W KOTOPHIE MOTYT HMMETh CYIIECTBEHHOE
HEOIaronmpusITHOE BO3/ICHCTBHE o rapaHThsIM, MPEAYCMOTPEHHBIM
00s3aTEIPHBIMHA KOPIIOPATHBHBIMHU TIPABUJIAMH;, U

(n) cOOTBETCTBYIONIEE OOYUCHHE TI0 3AIATE JAHHBIX MEPCOHAIA, UMEIOIIETO
MOCTOSTHHBIN WJIM PETYJIAPHBIA TOCTYII K IEPCOHATBHBIM JTAHHBIM.,

3. EBpomeiickas Komuccuss MOXKeET neTaau3upoBaTh (GopMarT W MPOIEITypPhI
obMmeHa wH(poOpMamHeit MEXIy KOHTPOJIEpaMH, 00pabOTUYMKAMU M HAJX30PHBIMH
OopraHamM¥u OTHOCHTEJIFHO 00S3aTelbHBIX KOPIIOPATUBHBIX MPABHUJI B COOTBETCTBHH
co cmbiciioM Hacrosmiet Crarbn. Takne WMIJIEMEHTHUPYIOIMINE AKTHI JTOJHKHBI
OBITh TIPUHATHL B COOTBETCTBHH C MPOLEAYPOH TPOBEPKH, TMPETYCMOTPEHHOM
Cratsbeit 93 (2).

Cratpsa 48

[Tepenaua qaHHBIX WK PACKPBITHE
HE YTBEPIKIAECHHAS COTJIacHO mpaBy EBpocorosa
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Jroboe perieHne cyaa Wik apOMTPaKHOTO OpraHa, a Takxke J00e pelieHue
aMUHUCTPATUBHOTO OpPraHa TPETbeW CTpaHbl, TPeOyrolllee OT KOHTPOJIEpa WU
00paboTunKa Mepeaaurd WM PACKPBITHA TEPCOHAJIBHBIX JAHHBIX, MOXET OBITh
MPU3HAHO WM MOXET MOICKATh MNPUHYAUTEIBHOMY HWCIOJHEHHUIO JHOOBIM
CrocoO0OM, TOJILKO €CJIM OHO OCHOBAHO HA MEXAYHAPOJHOM COTIJIAIICHUH, TAKOM
KaKk JOroBop O B3aUMHOM MPABOBOW TIOMOIIUM, JEUCTBYIOILIUN MEXK LY
3ampalirBaroliei TpeTbeit cTpanoi U EBpocoro3om M0 TocyaapCcTBOM-UJICHOM,
0e3 yiiep0a WMHBIM OCHOBAHWAM JUIs TMEpeaadyd, B COOTBETCTBHH C HACTOAIICH
['maBoi.

Cratps 49
N3baTrs miid KOHKPETHBIX CITy4acB

1. B cnydyae OTCYTCTBUS peIIeHUA O JOCTAaTOYHOCTH Mep B nopsaake CraTbu
45 (3) unu Haanexamux rapantuil cornacio Ctateu 46, BKIOUas 00A3aTeNbHBIC
KOPIIOpATHBHBIC TpaBWja, Mepeaada WM Psii Tepenad MEePCOHAIbHBIX JTAHHBIX
TPEThEH CTpaHEe WA MEXAYHAPOIHON OPTaHW3aIluX JOHKHA UMETh MECTO TOJIBKO
PY COOIOICHUH OJTHOTO U3 CACAYIOMNX YCITOBUH:

(a) cyObBEKT MaHHBIX MPAMO COTJACHIICS C TMpeiaraeMoi mepemadeii mocie
TOT0, Kak ObLT MPOWH(POPMHUPOBAH O BO3MOXHBIX PHUCKAX TaKOW Tepemadd s
CyOBEeKTa JAaHHBIX B CBSI3W C OTCYTCTBHEM pPEIICHHS O JOCTAaTOYHOCTH MEP H
HAJJIC)KAIAX TapAHTUM,

(b) mepemaua TpeOyercst IS WCIOJHEHHUS JOTOBOPA MEXIY CYOBEKTOM
JAHHBIX W KOHTPOJIEPOM JIMOO JUTS BBHITTOJIHEHHUS TPEIIOTOBOPHBIX MEPOTIPHSITHA,
NIPEITPHHATHIX IO 3aMpoCy CyOBheKTa TaHHBIX

(c) mepemaua TpelyeTcs IS 3aKIMIOUCHUS JOTOBOPA WM JUIS WCIIOJTHEHUS
JIOTOBOPA, 3aKITIOYCHHOTO B MHTEpecax CyObheKTa MaHHBIX MEXKTY KOHTPOJIEPOM U
WHBIM (PU3HUECKAM WIJTH FOPHUTAYCCKIM JTAIIOM;

(d) mepemaua TpeOyeTcst IO BECKUM MPUYWHAM OOIIECTBEHHOTO MHTEPECA,

(e) mepenaua TpedyeTCs AT MPEABABIICHUS, OCYIIESCTBICHHS WUJTH 3aIATHI 110
NIPEIbSBIICHHBIM TPSOOBAHUSIM W UCKaM;

(f) mepemaua Tpebyercss A TOTO, YTOOBI 3AIMUTHTH >KA3HEHHO BAYKHBIC
WHTEPECH CyObEeKTa JAaHHBIX MJTH HHBIX JTHII, B TOM CIlTydae, KOT/a CyOBheKT TaHHBIX
(pu3MUeCKH YT IOPUITIECKA HE MOXKET JIaTh CBOE COTJIACHE;

(g) mepemada OCYIIECTBIIACTCS W3 PEECTpa, KOTOPBIH, B COOTBETCTBHHU C
mpaBoM EBpocoro3a WM MpaBOM TOCYAAapCTBA-ujieHA, TMPEAHA3HAYEH s
NIPEIOCTaBIICHUT HH(POPMAIIMKA HEOTPAHMUCHHOMY KPYTY JIHI B KOTOpas SBJIACTCS
OTKPBITOH [IJ11 O3HAKOMJICHHS M IIMPOKOH OOIIECTBEHHOCTH B LIEJIOM, U JIFOOOTO
JUIIa, KOTOPOE MOXKET MOATBEPANTHh HAJIMUHAE 3aKOHHOTO MHTEPEca, HO TOJIBKO B
TOW Mepe, B KaKoW COONIOMAIOTCS YCIIOBUA, YCTAaHOBJICHHBIE TTPpaBOM EBpocorosa
WM TIPaBOM TOCYNapCTBA-WICHA, I O3HAKOMJICHHS, PEaU3yeMOro B 3TOM
KOHKPETHOM CJIydae.
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Korma nmepenada He MOXET OCHOBBIBATHCS Ha MojoxkeHusax Crarbeit 45 wam
46, B TOM 4YMCJI€ HA MOJIOKEHUAX O0S3aTENbHBIX KOPIMOPATUBHBIX MPABUJ, W HU
ONIHO M3 U3BATHUH Uil KOHKPETHBIX CJIy4aeB, NPEAYCMOTPEHHBIX TMEPBbIM
noamaparpagoM Hactosmero maparpada HE NPUMEHHMO, Tepeaada JTaHHBIX
TPETHEH CTPAaHE WJIM MEXIAYHAPOJHON OpraHu3allii MOKET UMETh MECTO TOJIBKO,
€CJIM Tepe/laua HE HOCHUT TMOBTOPSIONIMICSA XapaKTep, KacaeTcsd OTPAHUUECHHOTO
yuciaa cyObeKTOB JAHHBIX, TPeOyeTcs B LEAAX 000OCHOBAHMS 3aKOHHBIX MHTEPECOB
KOHTPOJIEpA, KOTOPbIE HE MUMEIOT MPEUMYIIECTBCHHYIO HOPUIUUYECKYIO CHITy Hall
WHTEpPECaMU WJIM MPaBaMu U CBOOOJAMU CyObEKTa JAHHBIX U KOHTPOJEP OLEHUI
BCE COMYTCTBYIOIIME OOCTOSATENBCTBA MEPEAAUM TAHHBIX, U, HA OCHOBAHUM TaKOM
OLICHKH, MPEAOCTaBUJI HAICKAIIUE TAPAHTHH, NPUMEHUTEILHO K 3allluTe
MEPCOHAIBHBIX TAHHBIX.

Kontponép momken mnpouwHdOpMHUPOBATH O Tiepenade HaA30PHBINA Opras.
KoHTponép nomkeH, MOMHUMO TPENOCTaBJACHHOW WH(POPMAIMKA, YKa3aHHOW B
Crarpax 13 u 14, npoundopmupoBath cyObekTa JAHHBIX O TIEpeade AAHHBIX, a
Takke 00 000CHOBAHHBIX 3aKOHHBIX MHTEPECAX, KOTOPbIC OH PEATU3YET.

2. Tlepenaua B mopsake myHkTa (g) mepBoro noanaparpada maparpada 1 e
JIOJDKHQ OXBAaTbIBaTh BCE MEPCOHAIbHBIE JaHHbIE JMOO IMENIble KaTeropuu
MEPCOHAIBHBIX AAHHBIX, coJepxainmxcs B peectpe. Korna peectp npenHazHaueH
JUIS.  O3HAKOMJICHWA  JIMI, MMEIOIIMX  3aKOHHBIM  WHTEpec, Iepenaya
OCYIIECTBJISIETCA TOJBKO MO 3aMpOCy TaKHMX JIUI[ WIH €CJIM TAaKUE JUIA ABJISIOTCS
MOJTy4aTeIAMHU TaHHBIX.

3. Ilynxtst (a), (b) u (c) mepsoro moamaparpada maparpada 1, a Taxxke
BTOpOoM  moamaparpad mnaparpada 1 He NPHMEHAIOTCI K JACATCIbHOCTH,
OCYILIECTBJISIEMON OpPraHamMu BJIACTH TNPHU BBINOJHEHUHW MMM CBOUX MYOJMUHBIX
MOJITHOMOYMH.

4. OOImecTBEHHBI WHTEpeC, YHNOMSHYTBIH B myHKTe (d) mepsoro
noamaparpada naparpada 1, qomken ObiTh ipu3HaH B TipaBe EBpocoro3a win B
MpaBe rocyAapCTBa-wWieHa, KOTOPOE MPUMEHHUMO K KOHTPOJIEPY.

5. B ciyuae oTCyTCTBHS pEUICHUA O JOCTAaTOYHOCTH MEP, MpaBo EBpocoro3a
WM TIPABO TrOCYAAPCTBO-UJIEHA MOXKET MO BECKUM OCHOBAHUAM OOILECTBEHHOIO
WHTEpEca, MpsSAMO YCTAHABJIMBATh OTPAHUUYEHUS HA TMEpeaadyy KOHKPETHBIX
KaTerOpul MNEPCOHAIBHBIX JAHHBIX TPETbEH CTPAHE WM MEXKIAYHAPOIHOU
opraHuzainuu. ['ocynapcTBa-ui€Hbl MOMKHBI O TAKUX IMOJIOKEHUSX YBEIOMUTh
EBponeiickyro Komuccuro.

6. Koutponép unu oOpabOTUMK JOJKHBI JOKYMEHTUPOBATh OLEHKY, TAKXKE
KaK ¥  JIOCTaTOYHOCTh TApPaHTWW, YMOMSHYTHIX BTOPBIM moanaparpadom
naparpada 1 Hacrosmeit CrtaThbu, B YYETHBIX  3aMHUCAX, MPEAYCMOTPEHHBIX
Crarseii 30.

Cratpsa 50

MexayHapoaAHOE COTPYAHUYECTBO MO 3aIKMTE MEPCOHATBHBIX JAHHBIX
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B oTHOMmEHNN TpETHUX CTPaH W MEKIYHAPOIHBIX OpraHu3anuii, EBponeiickas
Komuccus m HaA30pHBIE OpPraHbl MOJDKHBI MPUHAMATh HEOOXOMUMBIE MEPHI IS
TOTO, YTOOHI:

(2a) COBEPIICHCTBOBATH MEKIYHAPOJHBIC MEXAHW3MBI COTPYIHAYECTBA IS
coaeicTBus  A(PPEeKTUBHOMY TPUMEHCHHMIO 3aKOHOJATEIIBCTBA O  3aIlUTe
MIEPCOHAJIBHBIX JTAaHHBIX

(b) oxa3piBaTh MEXAYHAPOMHYIO B3aWMHYIO TIOMOIIF B OOECIICUCHUH
COOIO/IEHUS 3aKOHOJATENBCTBA O 3aIMUTE MEPCOHANBHBIX JAHHBIX, B TOM YHCIIE
MOCPE/ICTBOM  YBEIIOMJICHHM, Tepenad >Xajio0 Ha PacCMOTPEHWE, TOMOINHA B
paccrienoBaHnn, a Takke oOMeHa WH(OPMAIMEH, ¢ yU4e€TOM COOTBETCTBYIOIIHX
rapaHTWi 3aMUATHI TIEPCOHATBHBIX JAHHBIX W APYTUX OCHOBHBIX MPaB U CBOOO/T;

(C) nmpuBIEKaTh COOTBETCTBYIOIIMX  3aWHTCPECOBAHHBIX  yUACTHHUKOB
(CTEUKXOJIACPOB) K OOCYXJCHWI0O W MEPOTNPHUATHIM, HaMpaBJICHHBIX Ha
COJICHCTBHE MEKIYHAPOAHOMY COTPYIHHYECTBY B OOCCTICUCHHWH COOIIONCHUAS
3aKOHOJIATEIHCTBA O 3AIMUTE IEPCOHATBHBIX TAHHBIX

(d) coneiicTBOBaTh OOMEHY W BBIJAYC JOKYMEHTOB O 3aKOHOIATEIBCTBE TIO
3aIUATE MEPCOHANBHBIX JAHHBIX W MPABONPUMEHUTEIBHONW TIPAKTHKE, B TOM YHCIIE
B OTHOIIIEHWY KOH(ITUKTA FOPUCIUKITHI C TPETHUMHU CTPaHAMMU.

['JTABA VI.
CAMOCTOATEJIBHBIE HAI3OPHBIE OPI"'AHBI
Pazgen 1
CAMOCTOSTEJIbHBIN CTATYC
Cratps 51
Hanzopheiit opran

1. Kaxnoe rocynapcTBo-ujieH JOJDKHO MPEAyCMOTPETh CYIIECTBOBAHUE
OJTHOTO WJIA HECKOJBKHX CaMOCTOSATEIBHBIX TOJHOMOYHBIX TOCYMIApCTBEHHBIX
OpraHoOB, SBJIAIONMIAXCA OTBETCTBEHHBIMH 32 MOHHUTOPWHT  TPUMCHCHUS
Hacrosiero PernmaMenrta, Aist TOro, 4To0bl 00€CHEUYUTh 3AIUTY OCHOBHBIX MTPaB U
cB00OS (PM3MUECKWX JWII B OTHOMICHWH OOpabOTKHM, a Takke CBOOOTHOTO
JBYOKCHUS TICPCOHAJBHBIX JaHHBIX Ha Tepputopmm  EBpocoroza  (mamee —
«HamzopHsrit oprany).

2. Kaxnpiit HanzopHblid oprai JOKEH BHECTH CBOHM BKJIAJ B COTJIACOBAHHOE
NpUMEHEHHUE HacTodmero PernaMmenta Ha tepputopun Bcero EBpocoroza. B atux
nensx HamzopHble opranbl JOJDKHBI COTPYAHHMYATH APYT C JPYTroM, a TakkKe C
EBponetickoit Komuccuei cornacuo ['nase VII.

3. B cnyuae, korma B TOCYJapCTBe-UjieHE YyupekaaeTca Oojiee OJHOTO
HanzopHoro oprana, Takoe TrocyJapcTBO-WieH Ha3zHauaeT Hanzopheiit opras,
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KOTOpBIA TpeacTaBisieT 3TU opraHbl B CoBeTe, a Takke AOHKHO YCTAaHOBHUTH
MEXaHHU3M 00€CIeUueHUs COOMIOACHHS IPYTUMHU BEIOMCTBAMH HOPM, OTHOCSIITUXCA
K MEXAHU3MY COIJIACOBAHUS, MpeaycMOTpeHHOro B Crarbe 63.

4. Kaxkaoe rocyaapcTBo-ujieH AOJDKHO yBeaoMuTh EBponelickyio Komuccuio
O HOPMATHBHBIX TMOJOXEHHUIX CBOETO IpaBa, KOTOPbIE MIPHUHATH B COOTBETCTBUHU C
Hactosmeh [ 'naBoi, k 25 mag 2018 r., a Takxke, 6€3 MpoMeUICHUS YBEAOMIIATh O
JFOOBIX MOCIIEAYIONTUX MOIMPaBKax, 3aTParuBaroIuX HOPMATUBHBIE TTOJIOKEHHUS.

Crartps 52
CaMoCTOATENBHOCTD

1. Kaxnapiii HagzopHblii opran JAeHCTBYET ¢ MOJIHOW CaMOCTOSATEIbHOCTHIO
Py  OCYIIECTBJICHUM CBOUX 3a7a4 W BBIMNOJHCHUM CBOMX TMOJHOMOYUH B
COOTBETCTBHUHM C HACTOAIIMM PerinameHTom.

2. UneH uim 4jieHbl kaxaoro Hani3opHoro opraHa J0KHbBI, MPU BBIMOJHEHUN
CBOMX 33/1a4 U OCYILECTBJICHUU CBOMX MOJITHOMOYMI B COOTBETCTBUU C HACTOAILIUM
PernameHToM, ocTaBatbCcsi CBOOOJHBIMHU OT BHEIIHErO BO3ACUCTBUSA, Oylb TO
MPSAMOE WJIM KOCBEHHOE, a TaKKE€ HE JOJIKHBI MUCKATh WJIM MOJMy4aTh YKa3aHUS OT
KOro Obl TO HU OBLIO.

3. UneH unm wieHsl Kaxaoro Han3opHoro opraHa JOJIKHBI BO3ACPKUBATHCA
OT JHOOBIX JEHCTBUM, HECOBMECTUMBIX C UX O0S3aHHOCTSMU, a TAKXKE HE JOJIXKHBI,
B TEUEHUE CPOKA MX TMOJHOMOYUM, 3aHUMATHCS JIFOOBIM WHBIM HECOBMECTHUMbIM
BUJIOM JICATEJIBHOCTH, OIJIQUMBACMbIM WJIM HEOTJIAYUBAEMbIM.

4. Kaxmoe rocyaapCTBO-4JieH JOJDKHO OOECIEeUnTh, YTOOBI KaXIOMY
HanzopuoMmy oprany ObUIM MPEIOCTABIACHbI  KAJAPOBBIC, TEXHUYECKHE U
(mHaHCOBBIE pecypca, TOMEIICHUS W WH(HPACTPYKTypa, HEOOXOMUMBIE I
3 (PEKTUBHOTO BBHITIOTHEHUS €r0 3a7a4 U OCYIIECTBICHUS €T0 TTOJITHOMOYHIA, B TOM
yucjae TE€, KOTOpPbIe OCYIICCTBISAIOTCA KOHTEKCTE  B3aMMHOW  MOMOIIIH,
cOTpyaHUYecTBa U yuactus B CoBeTe.

5. Kaxpoe rocymapcTBO-wieH JOKHO OOECIEUUTh, YTOOBI KaXKAbIH
Hanzopublli opran BbIOMpan M pacrojiaraji CBOMM COOCTBEHHBIM TEPCOHAJIOM,
KOTOPBIH HAXOJIWUTCS B HEMOCPEJACTBEHHOM TNOAYMHEHUW 4WICHA WM YJICHOB
3aMHTEPECOBAHHOTO HA30PHOTO OpraHa.

6. Kaxnoe rocymapcTBO-4iI€H JOJOKHO OO0eCneunTh, YTOOBI  KaXKbIit
Hanzopnsiii opran moasepraics (uHAHCOBOMY KOHTPOITIO, KOTOPHIH HE BIHSET Ha
€ro CaMOCTOATENIBHOCTh, U YTO OH OOJIaJaeT OTACJIbHBIM, OTKPBITBIM TOJOBBIM
OFOJIKETOM, KOTOPBIM MOXET SBIATHCS YaCThiO OOLIEr0 WIM HAlMOHAIBHOTO
OrOIKETA.

Cratpsa 53

OO6ume ycnosus 1is uieHoB HaazopHoro oprana
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1. TocymapcTBO-uiieH JOKHO OOECHeunTh, YTOOB KaXAbl YJIEH €ro
HanzopHoro oprana 0b1 HA3HAYEH MOCPEACTBOM MPO3PAUHON MPOLETYPHI:

— ero [lapaamentom;

— ero [IpaBuTenbcTBOM;

— ero | maBo# rocyaapcTsa; uinu

— CAMOCTOSITEJIbHBIM YUPEKICHUEM, HA KOTOPOE BO3JIOKEHbBI 00S3aHHOCTH MO
HA3HAYEHUIO COTJIACHO MPaBy roCyAapCTBA-WICHA.

2. Kaxxnprit unen qoimkeH o0anarh KBanukayen, OrmbITOM U 3HAHUSAMH, B
TOM 4Yuciae B cdepe 3almThl TMEPCOHANBHBIX JAHHBIX, TPEeOyeMBbIX JIs
BBITIOJTHEHUA CBOMX 00SA3aHHOCTEHN U OCYILECTBICHUS CBOUX MOJTHOMOYHM.

3. O0sA3aHHOCTH YJICHA JIOJKHBI MPEKPAIlaThCAd B CIy4ae MCTEUEHHUS CPOKa
MOJIHOMOYHWMA, OTCTABKU WJIK 005A3aTEJIbHOTO BIX0/1a HA TIEHCHIO, B COOTBETCTBUU C
MIPAaBOM KOHKPETHOI'O T'OCYJapCTBA-UJICHA.

4. UneH pomxeH ObITh OCBOOOXKAEH OT JOJDKHOCTH TOJBKO B ClIydae
CEPhE3HOI0 HAPYIICHUS WJIM €ClAM OH OoJibllle HE COOII0MAET YCJIOBHS,
HEOOXOUMBIC JIJI BBITTOJTHEHUS 00S3aHHOCTEH.

Crates 54
[IpaBwmira yupexxaenuss HamgzopHoro oprana

1. Kaxkmoe rocymapcTBO-4jieH JOJDKHO MPEAYCMOTPETh 3aKOHOIATEIHHO BCE
HUKECTIEAYIOIIEE:

(a) cozmanue kaxaoro Hagzopraoro oprana;

(b) xBamuduKaIuu 1 yCI0BUA IPHEMIIEMOCTH, TPpeOyeMbIe Tl Ha3HAUCHUS B
KauecTBe wieHa kaxaoro HamzopHoro oprana;

(c) mpaBWyia W TIPOIEAYPHl HA3HAUCHWS UJIE€HA WM YJICHOB KaXIOTO
HAJ[30pPHOTO OPraHa;

(d) TPOAOIKHATENBHOCTh CPOKA MOJHOMOYWM YICHA WJIM YJICHOB KaXI0TO
HAJ30PHOTO OpPraHa HEe MEHEEe YETHIPEX JIET; 32 UCKITIOUCHUEM TIEPBOTO HA3HAUCHUS
nocne 24 mas 2016 rona, yacTb KOTOPOro MOXKET UMETh MECTO Ha 00Jiee KOPOTKUI
MEPUOJ, KOTAA OSTO HEOOXOaUMO Ui OOECIEUEHHUS CaMOCTOSITEIbHOCTH
HanmzopHoro oprana ¢ TIOMOINBIO HWCIONB30BAHUA CTYNEHYATOH TIPOIETYPHI
HA3HAUCHUS,

(¢) MOryT n®, W €CAW Ja, Ha KaKOW CPOK WICH WIH WICHBl KaXKIO0TO
Hanzopnoro oprana o6manats mpaBoM Ha MOBTOPHOE Ha3HAUCHHE;

(f) monoxkeHus, perympyromue o00S3aHHOCTH WICHA WJIM YJICHOB, a TaKKe
nepcoHaja Kaxaoro HamzopHoro oprana, 3ampeTsl Ha HECOBMECTUMOCTH
JCUCTBUHN, BUIOB NEATCIIFHOCTH W BBIIUIAT B TCUCHWE W IO OKOHUAHWHM CPOKa
MOJTHOMOYHA, PABHO KaK W TIPaBUJIa, PETYJIUPYIONIHAE MPEKPAIICHUE CITYKOBI.

2. UneH uaud 4IEHBI, a TaKXe TepcoHall kKaxaoro HamzopHoro oprana
JIOJKHBI, B COOTBETCTBUU C TpaBoM EBpOCOr03a MM TpaBOM TOCyIapCcTBa-UICHA,
MOJIMAATh MO/ NEHCTBHAE 00A3aHHOCTH COOMIOACHUS MPOGECCHOHATBHONW TaWHBI,
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KaK BO BPEMA, TaK WU MOCJIE UCTEUCHHUS CPOKAa MX MOJTHOMOYMH, B OTHOLICHUU
mo0oi koH(puAeHIMATEHON WH(pOPMAITMK, KOTOpas CTajla M3BECTHA MM B XOJE
BBITIOJTHEHUA CBOMX 3aJa4 WJIM OCYILIECTBJICHHS CBOMX MOJIHOMOYWH. B TeueHue
CpOKa MX TMOJHOMOYMH Takas OOA3aHHOCTh COOMIOACHHS MpodeccHoHATBHOM
TalHbl JOJDKHA, B TOM YHCIIEC, TPUMEHATHCA K COOOIICHUAM (PU3MUECKHUX JIHI] O
HApPYLICHUAX HacTosAero Pernamenra.

Pazpnen 2
KOMIITETEHIIUA, 3AJTAYN U TTOJIHOMOYH A
Cratbs 55
Komnerenuuns

1. Kaxnpiii Hag30pHBIA OpraH JAO0DKEH o00danaTh KOMIIETCHIIMEH 110
BBITIOJTHCHUIO 33J1a4, BO3JIOKEHHBIX HA HETO, W OCYIIECTBIICHUIO TOJTHOMOYHH,
MPEJIOCTABJICHHBIX €My B COOTBETCTBHM C HacToAmuM PermameHToM, Ha
TEPPUTOPHH €T0 COOCTBEHHOTO TOCyAapCTBa-UJICHA.

2. B cnyuae, korma o0paboTka OCYIIECTBISETCS TOCYIapCTBEHHBIMU
OopraHamM¥ WJIM YaCTHBIMHA OPTaHU3AIUAMH, JEHCTBYIONTUMA HAa OCHOBAHHUH TTYHKTA
(¢c) wmu (e) Crarem 6 (1), HagzopHbIii opraH COOTBETCTBYIOIIETO TOCYIAapCTBa-
YJICHA TOJKCH SABJISTHCA KOMIIETEHTHBIM OpraHoM. B takmx ciydasx Crarbs 56 He
MPUMEHUMA.

3. Hapzopabie opradsl HE 001a/1al0T KOMIIETSHITUEH 110 KOHTPOJIO OTeparuit
00pabOTKHK AaHHBIX CyJaMH B paMKaX MX CYJICHCKOM J1eeCIOCOOHOCTH.

Cratps 56
KomnereHnus pykoBOAAIIEro HaJ30pHOTO OpraHa

1. be3 ymepba mis aeiictBus Crateu 55, HanzopHbli Oprad rj1aBHOTO
VUPEKJICHUS WM €IMHCTBEHHOTO YUPEXKACHHUS KOHTPOJiEpa Wi oO0paboTuHKa
JIOJKEH 00J1a/laTh KOMMNETEHIUEH NeWCTBOBATh KaK PYKOBOAAIIMN  HAI30pPHBIN
opraH [yisi TPaHCIPAaHWUYHOU 00pa0OTKH, OCYIUECTBIAEMON TaKUM KOHTPOJUIEPOM
Ui 00pabOTYMKOM B COOTBETCTBUHM C MPOUEAYPOH, MpeaycMoTpeHHo# B CraThe
60.

2. B nopsanke w3batug u3 naparpada 1, kaxasiii HagzopHsiit opran momkeH
ObITh KOMIETEHTEH pacCMaTpHUBATh IMOJAHHBIE €My >KajoObl WJIM BEPOSTHOE
HApyLIECHHWE HACTOAIEro PernamenTa, e€ciav nmpeaMer UMEET OTHOIICHUE TOJIBKO K
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VUPEKJICHUIO B €r0 FOCYJApCTBE-UJICHE WJIM CYILIECTBEHHO BJIUSIET HA CyOBEKTOB
JAHHBIX TOJBKO B €r0 rOCY1apCTBE-UJICHE.

3. B cnyuasx, ynmomsanyTeix B maparpade 2 nacrosmed Crarsu, Hamg3opHsrit
opraH J0JKEH He3aMeTUTEILHO MPOUH(POPMUPOBATh PYKOBOIAIINAN HAI30PHBIH
OpraH Ha 3TOT cyeT. B TeueHWe TpeX HEACIBHOrO CpPOKa MOCAE MOJTYUYEHHUS
COOTBETCTBYIOIICH MHMOPMAIIMK PYKOBOIAIIHA HAA30PHBIM OpraH J0JDKEH MPHUAITh
peuieHue o ToM, OyaeT wiu He OyJeT OH paccMaTpuBaTh 3asBJICHUE B
COOTBETCTBUM C MpoUEAypoH, mpeaycMmorpeHHoi B Crarbe 60, mpuHuMas BO
BHUMAaHHE TO, HAXOAUTCS WM HET YUPEKJICHHE KOHTPOoJEpa uin obpaboTunka B
rocyaapcTBe-uieHe, HamzopHseiit opran KoToporo mpouHGOpMHUPOBAJT €TO.

4, B Tom cnydae, KOrjJja pYyKOBOJAIIMA HAA30pPHBI OpraH pemiaet
pPaccMOTPETh 3a4BJICHUE, MPUMEHSETCA Mpoleaypa, npeaycMmorpenHas CraTbe
60. Hamzopusbiii oprad, KOTOpbIii mpowHGOPMHUPOBAT PYKOBOAAIINNA HAA30PHBIH
OpraH, MOXET MPEJACTABUTh PYKOBOJACTBY HAJ30PHOTO OPraHa MpPOEKT PEIICHUS.
PykoBoasmuii HaA30pHBIN OpraH JOJKEH MAaKCUMaIbHO YY€CTh 3TOT MPOEKT MpHU
MOATOTOBKE TIPOEKTA perieHus, ynmomsaayToro B Craree 60 (3).

5. Korma pykoBoasmuid HAA30pPHBIA OpPraH peIIaeT HE PACCMATPUBATH
3asBJICHWE, HAA30PHBIM OpraH, KOTOPBIM NPOUH(OPMHUPOBATT PYKOBOIAIINAN
HaI30PHBIN OpraH, J0JKEH PEIINTh €ro B COOTBETCTBUHU cO CtaThamu 61 u 62.

6. PykoBondmmii HaA30pHBI  OpraH JOJDKEH ObIThb  €AWHCTBEHHBIM
MOCPEAHUKOM KOHTpOJEpa win o0pabOTUMKa NMPU TPAHCTPAHUUHOW 00pabOTKe,
OCYIIIECTBIIIEMOM TAaKUM KOHTPOJEPOM M 0OPaOOTUHNKOM.

Cratpa 57
3anauu

1. bes ymepba mia #Apyrux 3aaad, YCTaHOBJICHHBIX HACTOSIIAM
PernameHTOM, KaX bl HAJ30PHBINA OPraH HA CBOEH TEPPUTOPHUH AOJIKEH:

(2) OCyIEeCTBIATh MOHUTOPHUHT IPUMEHEHUS HACTOSAIETO Pernamenra;

(b) conaelicTBOBAaTh MOBBIMICHHID OCBEIOMJICHHOCTH  OOIIECTBEHHOCTH H
Pa3bACHCHUIO OTHOCHUTEIIFHO PHCKOB, HOPM, TapaHTHA W TpaB, KaCaOIHUXCS
oOpaboTku. MeponmpusaTusM, apecoBaHHBIC ACTIM, JOJDKHO YIASIATHCA 0C000e
BHUMAHWE,

(C) KOHCYJBTHPOBAaTh B COOTBETCTBMM C TPABOM TOCYJapCTBA-UJICHA,
HarmoHabHBIN [lapmament, [IpaBUTENHCTBO W WHBIC YUPEKIACHUS W OPTaHbI B
OTHOIIICHWUW 3aKOHOAATENIbHBIX W aJMHUHUCTPATUBHBIX MEP, OTHOCIIIMXCA K
3ammuTe TIPpaB ¥ CBOOO (PU3MUECKUX JIHII, KACAIOIITUXCS 00paboTKe TaHHBIX

(d) coneficTBOBaTh TOBBINICHHIO OCBEIOMIICHHOCTH KOHTPOJNEPOB |
00pabOTUMKOB OTHOCUTEILHO UX 0043aTEIbCTB MO HACTOsIIEMY PernamMenTy;

(e) mpenocraBiaTh WHGOPMAIIMIO, TIO 3aMpocy, JOOOMY CYOBEKTY NaHHBIX,
KaCaloIIyIOCs  OCYIIECTBIICHAA WX TMPaB COTJIACHO HacTosmeMy PermamenTty w,
npu  HEOOXOTUMOCTH, COTPYAHHYATh C HAA30PHBIMH OpPraHaMH B JPYTHX
roCy1apCTBAX-WICHAX B ATUX IEJIAX;
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(f) paccmatpuBarh kanmoObl, MOAAHHBIE CYOBEKTOM NAHHBIX WM OPTaHOM,
opraHu3zaiuei, Ju00 accoumale B COOTBETCTBUM B COOTBETCTBMM cO CTarhei
80, a Takke pa3duparb, B TEX CIyyasdx, KOTJa 3TO YMECTHO, MPEAMET KAJIOObl U
uHGOPMUPOBATH 3AABUTEINS O XOJE W pe3ysibTaraXx pa3OMparenbCTBa B Pa3yMHbIH
CPOK, B YaCTHOCTH, O JAJIbHEHIIEM pa30MpaTenbCTBE WIH KOOPAWHALHKA C APYTUM
HAJI30PHBIM OPraHoM IMPU HEOOXOIUMCTH,

(g) corpymHwuarh, BKMOYas oOMeH WHQoOpMarmend W TPETOCTaBICHUE
B3aUMHOW TIOMOIIM, C JPYTMMHU HAA30PHBIMU OpPraHamu, B LEJSIX O0ECIEUCHUs
COrJIaCOBAaHHOTO TMPUMEHEHHs W olecrneyeHus COOMOJEHUA  HACTOSIIETO
Pernamenra;

(h) mpoBoauTh pazduparenbeTBa O MPUMEHEHUIO HACTOSAIEro PernaMenTa,
B TOM UHWCJI€ HAa OCHOBE HMH(OpPMAIMH, TOJYYEHHOW OT APYroro Haa30pHOTO
opraHa Wi Apyroro opraHa BJIacTH;

(i) ocymiecTBIATh MOHUTOPWHT COOTBETCTBYIOIINX M3MCHECHHM, B TOM 4acTH
B KOTOPOW OHW BJIMSIOT Ha 3AIATy MEPCOHAIBHBIX TAHHBIX, B TOM YHCJIE Ha
pa3BuTHE WH(POPMAITMOHHO-KOMMYHHUKAITMOHHBIX TEXHOJIOTHA W KOMMEPUYECKHUX
MPAKTHK;

(J)) yTBepKkIaTh CTAHAAPTHHIE YCIIOBHS JOTOBOPOB, MPEIyCMOTPEHHBIE B
Crarbe 28 (8) u B mynkre (d) Cratbu 46 (2);

(K) ycranaBnMBaTH W BECTH CIUCOK B OTHOIICHHHM TPEOOBAHHS OIICHKH
BO3ICHCTBHA 3aIIMTHI TAaHHBIX B COOTBETCTBHM c0 CTaTheit 35 (4);

(I) xoHCYIBTHpPOBATH MO OMEpAIUsAM 00pabOTKH JaHHBIX, MPETYCMOTPEHHBIX
Cratbeit 36 (2);

(m) moompaTh pa3paboTKy KoaekcoB nmoseacHus B opsaake Crareu 40 (1), a
TaKX€ J1aBaTh 3aKJIIOUCHUS M YTBEPKJATh TAKUE KOACKCHI MOBEIACHUA, KOTOPbIC
00eCTeunBaOT TOCTAaTOUHbIE TAPAHTUH B cOOTBETCTBUM co Catheit 40 (5);

(n) MOOMPATH CO3JAHWUE MEXAHW3MOB CEpPTU(UKAIIMU 3aIlWTHl JAaHHBIX, a
TaKKe Mevareil ¥ 3HaKOB 3alUTHl JaHHBIX B mopsake Crateu 42 (1) m yTBepKaaTh
kpuTepun ceprudukanuy B mopsake Ctateu 42 (5);

(0) mpoBOAWMTH, KOTHA OTO MPHUMEHUMO, TMEPHOAMYECCKYIO TPOBEPKY
ceptudukaros, BeIaHHBIX B opsake Crarem 42 (7);,

(p) cocTaBiATh W MYyOJWKOBaTh KPHUTECPUM aKKPETUTAIMH OpraHa Tio
OCYILIECTBJICHUIO MOHHUTOPUHTA 32 COOJIFOICHHEM KOJEKCOB MOBEIEHUA B MOPAJKE
Crarbu 41 u oprana no ceprudukaruu B mopsake Craren 43;

(q) MPOBOANTH AKKPEAMTALMIO OPraHa MO OCYLIECTBICHUIO MOHUTOPHHTA 32
COOIOIEHNEM KOJIEKCOB MOBEACHUS KOHTPOJIIO 32 COOMIOEHUEM HOPM MOBEICHUA
B cooTBeTcTBHM cO Crtatheit 41 m oprana mo cepTU(UKAIMKU B COOTBETCTBUH CO
Cratneii 43;

(r) yTBep)KImaTh JOTOBOPHBIC YCIOBHSI W IOJIOKCHHS, TPEIYCMOTPEHHBIC B
Cratseii 44 (3);

(S) yrBepkaaTh o0sA3aTeNbHBIC KOPIIOPATUBHBIC TIPaBWIIa, corjlacHo Crarbeit
47,

(t) coneiicTBOoBaTH AesaTenbHOCTH COBETA,
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(u) BeCTH BHYTPEHHHI YYEeT HApPYIICHWH HAcTosAmero PermamenTta m mep,
NPUHATHIX B cOOTBETCTBUU co Crateeit 58 (2); u

(V) BBITIOJTHATH JTIOOBIE WHBIC 3a]]a4H, OTHOCAIIAECA K 3alUTE TIEPCOHATBHBIX
JTAHHBIX.

2. Kaxxpiii Ha30pHBIM OpraH A0 KEH 00Jieryarh MoaauM Kajio0, yKa3zaHHbBIX
B nyHkte (f) maparpada 1, mocpeacTBoM Takux Mep Kak MpeaocTaBieHue (Gopm
MOJIa4uH kano0, KOTOPhIE TAKXKE MOTYT OBITh 3aIIOJTHEHBI B 3JICKTPOHHOM BHUJIE, 0€3
HCKJTIOUEHHUA MCIOJb30BAHMA HHBIX CPEJCTB CBS3H.

3. OcyuiecTBlIeHHE 3a7a4 KaKJI0T0 HAJ30PHOT0 OpraHa OCYIIECTBISETCS Ha
0€3BO3ME3THOM OCHOBE IS CyOBbEKTa JAHHBIX M, KOTJa 3TO MPUMEHUMO, IS
MHCTIEKTOPA MO 3aIUTE MEPCOHAJIBHBIX TAHHBIX.

4. Korpaa 3anmpochl SABISAIOTCSA SBHO HEOOOCHOBAHHBIMHU WMIIM YPE3MEPHBIMHU, B
TOM YHMCJ€ H3-3a HX MOBTOPSIONIIETOCS XapaKTepa, HAA30PHBIA OpraH MOXKET
B3MMaTh PA3yMHYIO TUIaTy B 3aBUCUMOCTH OT aJMHHHUCTPATUBHBIX PACXOJ0B WIIH
OTKa3aThCs ASHCTBOBATH MO 3ampocy. Haa3opHblii opraH MOJKEH HECTH Opems
JIOKa3bIBaHU S HEOOOCHOBAHHOTO MUJIM YPE3MEPHOTO XapaKTepa 3amnpoca.

Cratps 58
[HomaOMOUMS

1.  Kaxnelii  Hag30pHBI  OpraH  JOJDKEH — pacnojiaraTb  BCEMU
HUKECJICTYIONTAMU CJICAYIOIAMHA MTOJTHOMOYHSIMH TI0 pa3OupaTeNibCTBaM:

(a) mopyuyaTh KOHTPONEPY ® 0O0paboTuWKy U, KOAa HTO MNPHUMEHHUMO,
MPEJACTABUTENIIO  KOHTpPoJépa U o0paboTuWka, MPeIoCTaBUTh  JIIOOYIO
uHopmaImio, TpedyeMyro /TS BHITIOTHEHUS €T0 33/1a4;

(b) ocymecTBaaTe  pazOupaTtenpbcTBa B (POopME ayAMTOPCKHAX TPOBEPOK
3aIUATHI TaHHBIX;

(¢) mpoBoaMTH 0030p cepTUdUKaIHii, BIIaHHBIX B Topsiake Ctaten 42 (7);

(d) yBemomnATh KOHTpoONépa WM o0O0paboTUMKa O TPEANOIAracMOM
HapYIIEHUN HACTOsIIIero Permamenra;

() mosydath OT KOHTPOJEpa U 00paboTUMKa MOCTYI KO BCEM MEPCOHATBHBIM
JAHHBIM, a TaKkKe KO BCcel mH(pOpMaIuu, HEOOXOMMOM TSl BBHITIOJIHEHUS] CBOUX
3a/1a4;

(f) momygaTs mOCTYI K JIFOOBIM TOMEIICHUAM KOHTPOJEpa m oOpaboTumka,
BKJIOUas Jo0oe oO0opynoBaHue W CcpeAcTBa i 0oO0pabOTKM JaHHBIX, B
COOTBETCTBHHM C TIPOIECCYyaIbHBIM TpaBoM EBpocoro3a wWiu MporeccyaabHbIM
MPaBOM TOCY/1apCTBA-WICHA.

2. Kaxnapii  HaA30pHBIA  OpraH  JOJDKEH — pacrojaratb  BCEMH
HUKECIICYIONTUMU CJICAYIOIAMHA TTOJTHOMOYHSMH TI0 YCTPAHEHHUIO HEJIOCTATKOB!

(2) BBIHOCHTH TIPEAYNPEKACHUAS] KOHTPOJIEPY WM 0O0padOTUMKY O TOM, UTO
npeanoyiaraeMas  o0OpaboTKa  JAaHHBIX  CHOCOOHA  HAPYIIWTh  TMOJOKCHUS
HacTosIero Perimamenra;
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(b) 0OBSABNATH BHITOBOP KOHTPOJEPY WM 00padOTUMKY, €CITH Omeparms
00pabOTKK HapyIIIKJIa MOJIOKEHUS HacTOAIIEro PermamenTa;

() TpenmuchHBaTH KOHTPOJIEPY Wi 00paboTUMKy COOMOMaTh 3ampoChl
CyOBbeKTa MaHHBIX OTHOCHTEIILHO OCYIICCTBJICHHS €ro/ee TpaB MO HACTOSIIEMY
Pernmamenry;

(d) mpennuceiBaTH KOHTPONEPY WM 00pabOTUMKY BECTH OIEpaIiiu
00paboTKHM B COOTBETCTBHH C MOJIOKECHHUSIMH HACTOAIIEro PermamenTa, korma 3To
MPUMEHNUMO, B YCTAHOBJICHHOM TOPSAKE B TEUSCHUE OMPEICIICHHOTO CPOKa,

(¢) mpemmuchHIBaTh KOHTPOJIEPY COOOMMTH CYyOBEKTY MaHHBIX 00 yTeuke
MIEPCOHAJIBHBIX JTAaHHBIX

(f) Hanrath BpeMEHHBIC WJIM OKOHYATEIHHBIC OTPAHWUYCHUS, BKITIOYAS 3aMpeT
00paboTKH,

(g) mpennuCcHBaTh WCIPABUTH WM YIAJUTh TEPCOHAIBHBIE NAHHEBIE, OO
orpaHnuuTh 00padoTky B mopsake Crareit 16, 17 u 18, a Takke yBenoMuth 00
YKa3aHHBIX Mepax TMoJydaTelied, KOTOPHhIM OBIJTH PACKPBITHL TEPCOHATBHBIE
nanHbie B cootBeTcTBUM ¢0 Ctarbeli 17 (2) u Crarbeid 19;

(h) orospiBarth cepTEdUKAT WIM TPEAMUCHIBATH OpraHy cepTuduKam
0TO3BaTh CEPTH(HKAT, BBIAHHBIA B cOOTBeTCTBHH cO Crarthsmu 42 m 43, mubo
MIPEANKICATh OPTaHy CepTU(UKAIMA HE BHIABATh CePTU(UKAT, €Cu TpeOOBaHUS K
cepTu(UKaIAA OTCYTCTBYIOT HJTH OOJIBITIC HE BHITIOTHSIIOTCS,

(i) wamarate aamuwHHCTpaTHBHBIA mTpad B mopsake Cratem 83 B
JIOTIOITHEHUE WM BMECTO MEp, MPEAYCMOTPEHHBIX B HACTOSIIEM maparpade, B
3aBUCUMOCTH OT 0OCTOSTEIHCTB KAKAO0TO KOHKPETHOTO JIEIa;

(J) mpennuCchIBaTh MPUOCTAHOBKY TIEPEMEITICHUS TMTOTOKA JTAHHBIX MOTYYaTETIO
B TPETHEHN CTPAHE UJIU MEKIYHAPOJIHON OpPraHU3aLvH.

3. Kaxmpiii Hag30pHBIA OpraH MOHKEH 001anaTh BCEMH HHUKECIEAYIOITAMHA
MOJTHOMOYHSIMM, CBS3aHHBIMH C BBIJAUEH PA3PEIICHUH M KOHCYJIHTATHBHBIMH
MTOJTHOMOYHSIMHU;

(a) KOHCYJIBTHPOBATH KOHTPOJEPA B COOTBETCTBHM C TIPOLEAYpPOH
MPEABAPUTEILHON KOHCYIbTALMU, MpeaycMoTpeHHol Cratbelt 36,

(b) BBIMABaTH 3aKIMIOUCHUA, TTO COOCTBEHHON WHWIMATHBE WJIA TIO 3ampOCy,
s HanmoHajsHOTO [lapmamenta, [lpaBuTenbcTBa rocymapcTBa-4wicHa WITH, B
COOTBETCTBHH C TIPABOM TOCYJApCTBA-WJICHA, WHBIM YUPEKACHUAM W OpraHam, a
TaKKe Ui OOIMIECTBEHHOCTH MO JIIOOOMY BOTPOCY, OTHOCSIIEMYCS K 3alllUTe
MIEPCOHAJIBHBIX TAHHBIX

(¢) pazpemars oOpaboTtky, ynomsHyTtyio B Cratee 36 (5), ecnmu mpaBo
rocyaapcTBa-ujieHa Tpe0yeT TaKoro MPEABAPUTEIHHOTO Pa3pEeIICHU,

(d) BBITaBaTh 3aKITFOUCHUS M YTBEPXKIATh KOJCKCHI MOBEIACHUS B TIOPSIKE
Cratsm 40 (5);

(€) OCYIIECTBIIATh aKKPEAUTAITMIO OPTAaHOB cepTudukanuy B mopsake CTtaTeu
43;

(f) BeimaBarh cepTU(UKATHI W YTBEPKAATh KPHUTEPHUH CepPTHU(HUKANMHA B
cootBeTcTBUM co Ctatbeit 42 (5);
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(g) yTBEpKaaTh CTAaHAAPTHBIC YCIIOBUA 3alTUTHI JAHHBIX, TTPETYCMOTPECHHBIE
Crarpeii 28 (8) u B mynkTom (d) Crarsu 46 (2);

(h) yTBepkmarb MOTOBOPHBIC YCJOBHSA, MPEAYCMOTPEHHBIC ITYHKTOM (a)
Cratpm 46 (3);

(1) yTBepXaaTh aJAMHHUCTPATUBHBIC JTOTOBOPCHHOCTH, TPEIYyCMOTPECHHbBIE
nyHktoM (b) Ctateu 46 (3);

(jJ) yTBepkmaTh 00sA3aTEIbHBIE KOPIIOPATUBHBIC TPaBUjIa B COOTBETCTBUHU CO
Crarbeii 47.

4. OcyIecTBICHNE TTOJITHOMOYHM, MPEAOCTABIICHHBIX HAI30PHOMY OpTaHy B
MOPSAJIKE Hacrosmied  CraThW, JO/DKHO  TOANANATh TOA  JEHCTBHE
COOTBETCTBYIOIIMX TapaHTHil, BKmouas >PPeKTuBHBIE CpPEACTBA CyaeOHOM
3aIUATH M TIPOIIECCYaIbHBIC TapaHTHH, 3aKPETUICHHBIE B TpaBe EBpocoro3a u B
MpaBe TOCYAAPCTBA-UJICHA B COOTBETCTBUU C XapPTHEH.

5. Kaxxioe rocy1apcTBo-ujieH JOKHO 3aKOHOJATEIbHO MPEAYCMOTPETD, UTO
€ro HAJ30PHBIA OpraH 00JaJaeT MOJHOMOUHSIMHA JOBECTH JO CBEJCHHS OPTaHOB
CyneOHOM BJIACTH O HAPYIICHWH HacTosmero PermameHta U, Korma »dTo
MPUMEHUMO, BIpaBe BO30yAWUTH CyneOHOE MPOW3BOACTBO WM WHBIM 00pa3oMm
y4acTBOBaTh B HEM, MJIA TOro, 4ToObl OOECIEeUMTh COOIIOACHUE TOJOKEHUH
Hacrosmero PermamenTa.

6. Kaxxgoe rocynapcTBo-ujieH MOXKET 3aKOHOJATENIbHO MPEAYCMOTPETh, UTO
€ro  HaA30pHBIN opraH o0jamaeT MOTOJHUTEIBHBIMU TOJIHOMOUHSIMH, TI0
OTHOIICHUIO K TEM, KOTOpbIE TpeAycMOTpeHnl maparpadamu 1, 2 u 3.
Ocy1iecTBICHUE ITUX TOJTHOMOYUH HE Hapyliaer JNENCTBEHHOTO
dbynaknmonuposanus [ maser VII.

Cratbs 59
OTueT 0 ACATENBHOCTH
Kaxxnpiii Hag30pHBIA OpraH MOATOTABIMBAECT €KETOJHBIA OTYET O CBOEH
JNEATENBHOCTH, KOTOPBIA MOJKET BKJIFOYATh CIMHUCOK TUMOB 3apPETHUCTPUPOBAHHBIX
HapyIUICHUH, a TAKXKE€ BUJIbI MEPONPUITHUH, IPUHATHIX B COOTBETCTBUU cO CTaThel
58 (2). Takme oT4eTHI MOJDKHBI TepeAaBaThCsd HammoHaabHOMY [laprmamenty,
[IpaBUATENBCTBY M HHBIM OpPraHaM, Kak 3TO MPEIyCMOTPEHO MPABOM rOCyAapCTBa-

yneHa. OHM JOJKHBI OBITh JOCTYMHBI Uil 0OleCTBEHHOCTH, EBponeickoi
Komuccuu u Cosery.

['JIABA VII.
COTPY AHUYECTBO U COI'JTACOBAHHUE

Pazmen 1
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COTPYAHHUYECTBO
Cratpsa 60

CoTpyIHHYECTBO MEXIY PYKOBOIAIIMM HAJI30PHBIM OPraHOM
Y MHBIMH 3aUHTEPECOBAHHBIMA HAJ30PHBIMH OpraHaMu

1. PykoBoasimii Haa30pHBIA OpraH MOJKEH COTPYJHHYATh C HWHBIMU
3aMHTEPECOBAHHBIMA HAJI30PHBIMH OpPraHaMM B COOTBETCTBUHM C HaCTOSLIEH
Crarbeill B CTpEMJICHUHU JOCTUTHYTh KOHCEHCyca. PykoBoasuii Ha30pHbBIA Opran
W 3aUHTEPECOBAHHBIC HAA30PHBIC OpraHbl JOJKHBI OOMEHMBAThCA  BCEH
CYIIeCTBEHHON HH(pOPMAITUEH APYT C APYTOM.

2. PykoBoasuid HaI30pHBIA OpPraH MOKET 3alpPOCUTh B JIIOOOE BPEMS UHBIE
3aMHTEPECOBAHHBIC HAJA30PHBIC OpraHbl OKa3aTh B3aWUMHYKO MOMOILb B TMOPSAKE
Crartbu 61, a Takke MOXKET MPOBOAUTH COBMECTHBIE OTEPALIMA B COOTBETCTBUH CO
Crarbeit 62, B 4aCTHOCTH AJi MPOBEACHUA PACCMOTPECHUS WJIM OCYIIECTBIICHHS
MOHUTOPHUHIA HUCMOJIL30BAHUS MEP, KAYaroIUXCs KOHTPoaEpa uin oOpadoTuuKa,
YUPEKJICHHBIX B IPYTOM TOCYIapCTBE-UJICHE.

3. PykoBoasmui HaA30pHBIA OpraH JOMKEH HE3aMEUIMTENbHO MNEpeaaTh
COOTBETCTBYIOIIYIO HWH(POPMAIIAIO 1O BOMPOCY JAPYTMM 3aWHTEPECOBAHHBIM
Ham3opHBIM opraHaMm. OH 0e3 MNpoMeAJICHHS MJOJDKEH IIPEJICTaBUTh IPOEKT
pelIeHU APYTUM 3aMHTEPECOBAHHBIM HAJA30PHBIM OpPraHam Jijisi UX 3aKIIOUYEHUS U
JIOJIDKEH YUYECTh UX MO3UILIMIO.

4. B cnywae, korga ApPYyrod 3aMHTEPECOBAHHBIX HAA30PHBIX OPraHoOB B
TEUCHUE YETHIPEX HEACIb MOCIIE TPOBENCHUS KOHCYJIBTAIAN, COTJIACHO maparpady
3 Hacrosmed Crarbu, BBICKAXET COOTBETCTBYIOIIEE W MOTUBUPOBAHHOE
BO3PAKEHUE MPOTUB 3TOT0 MPOEKTA PEUICHUSA, PYKOBOASAIIMNA HAA30PHBIN Opra,
€CJIM OH HE MOJJIEPKUT COOTBETCTBYIOIIEE U MOTUBUPOBAHHOE BO3pAKEHUE, INOO
MOCYUTAET, UTO BO3PAKECHHE HE SBJIAETCS COOTBETCTBYIOLIUM Wl HE
MOTHMBHUPOBAHHBIM, TMEPENACT TaKOW BOMPOC HA MEXAHH3M COrJIACOBaHMSI,
npeaycMoTpeHHbit  CtaTbeit 63.

5. Korma pykoBOIAIMII HAA30PHBIA OpraH HAMEpPEH MOJIEPKATh
COOTBETCTBYIOIIEE W MOTHUBHPOBAHHOE BO3PAKECHUE, OH TMEPENAacT HUHbIM
3aMHTEPECOBAHHBIM HA30PHBIM OpraHaMm J0pa0OTaHHBIA MPOCKT PEIICHUS IS UX
3akmtoucHus. Takoil AopabOTaHHBINM MPOEKT PEIICHHUS TMOJJICKUT HPOLEaype,
yKa3aHHOMU B maparpade 4, B IByX HEETHHBIA CPOK.

6. Ecniu HU OOMH W3 JIPYTHX 3aUHTEPECOBAHHBIX HAN30PHBIX OPraHOB HE
BO3PAKAET MPOTUB MPOEKTA PEIICHUS, KOTOPBIA ObLJ MPEACTABIEH PYKOBOIAIIIM
HAJ30pPHBIM OPTaHOM B TEUEHWE CpOKa, ykKazaHHoro B maparpadax 4 u 5,
PYKOBOJAIIMKA HAI30PHBIA OpraH W 3aWHTEPECOBAHHBIE  HAA30PHbBIC OPTraHbI
CUMTAIOTCS COTJIACHBIMU C TAaKUM MPOCKTOM PEIIEHUSA U JOJIKHbI ObITh CBS3AHBI
TaKUM MPOEKTOM PEIICHUA.

/. PyKkoBOASIIMI HAA30PHBIA OpPraH JOJXKEH MPUHATH PEIICHUE U YBEIOMHUTD
O HEM TIJIAaBHOC YUPEKJICHHUE WM EIUHCTBEHHOE YUPEKIACHUE KOHTPOJIEpA WJIU
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obOpaboTumnka, cooOpa3HO O0OCTOATENIHCTBAM, a TAKKe MPOUH(OPMHUPOBATH APYTHE
3aMHTEPECOBAHHBIC HAJI30PHBIE OpraHbl u Coser OTHOCHUTEITLHO
COOTBETCTBYIOIIIECTO PEIICHUS, BKIKOUAs KPATKOE H3JI0KEHUE COOTBETCTBYIOIIUX
cdbakToB W ocHOBaHMH. Ham3opHBIi oOpraH, KOTOPOMY TMOJaHa kajo0a,
HH)OPMUPYET 3adBUTEINS O TAKOM PEIICHUH.

8. B mopsake w3mpsaTus w3 maparpada 7, B ciydae, KOrJa OTKa3aHO B
YAOBJICTBOPEHUU KaI00bl UM OHA OTKJIOHEHA, HAJ30PHBIM OpraH, KOTOPOMY OHa
Obl1a TIO1aHa, TOJDKEH TPHHSTH PEIICHUE W YBEOMHUTH O HEM 3agBUTEIS, a TAKKe
POrH(pOPMHUPOBATH COOTBETCTBYIOIIETO KOHTPOJIEPA.

9. B ciyuae, xorma pyKoBOAAIINN HAI30PHBIM OpPraH W 3aMHTEPECOBAHHBIE
HAJ30PHBIC OPraHbl COTJIAIIAIOTCS OTKa3aTh B YAOBJIETBOPEHUH KaJIOOBI WJTH
OTKJIOHWUTH YaCTh KajI00bl, ¥ MPEIMTPUHUMAIOT TCHCTBHS TIO IPYTUM YaCTAM TaKOH
XKaJIOOBI, JOMHKHO OBITh MPUHATO OTACIIBHOE PEIICHUE MO KaXIbIM OTICIHHBIM
qacTsaM KajgoObl. PykoBoadmuii HAm30pHBIA OpraH AOKEH TPHHATH PEIICHHUE
OTHOCHUTEJIBHO TOM YaCTH, KACAIOLUEUCA NEHMCTBUM, CBA3AHHBIX C KOHTPOJIEPOM,
JIOJKEH YBEIOMHUTH O HEM TJIABHOE YUPEXKICHHUE WJIN €AMHCTBEHHOE YUPEIKICHUE
KOHTpoJiépa win 00paboTYMKA HA TEPPUTOPUM CBOEr0 TOCYAApCTBA-ujI€HA, a
TaKXKe MOJDKCH MPOMH(OPMHUPOBATH 00 3TOM COOTBETCTBYIOMIECTO 3aABUTEINS, TPH
ATOM HAJ30PHBIA OpPraH 3asABUTENS JOJDKCH BBIHECTH PEIICHHE OTHOCHUTEIHHO
YACTH, CBS3aHHOM ¢ OTKA30M B YJOBJICTBOPECHHUU KAJIOObI WA C €€ OTKJIOHEHUEM,
U JIOJDKEH YBEJOMHUTH 00 STOM 3asBUTENSA W MPOWHGOPMHUPOBATH KOHTPOJIEPA WIIH
00padoTUHKa.

10. ITocne monaydeHUs: yBEAOMJIEHUA O PEIICHUU PYKOBOJAIIETO HAA30PHOTO
oprana B nopsaake maparpadgoB 7 m 9, KOHTponEp WM OOPabOTUHMK TOHKHBI
NPEANPUHATE HEOOXOAUMBIE MEphl AJisi 00€CHEUCHUST COONIOJCHUS PELICHUS
KacareJbHO OOpabOTKM JaHHBIX B OTHOIIEHWH BCEX CBOMX YUYPEKICHUH B
EBpocoroze. Kontponép man oOpabOTUMK TOKHBI  YBEAOMUTH PYKOBOASAIINN
HAJ30PHBIA OpraH O MepaxX, MPENPUHATHIX Ui COOMOACHHS STOTO PEIICHUS,
KOTOPbIHt HHGOPMHUPYET 00 ITOM WHBIE 3aWHTEPECOBAHHBIC HAI30PHBIC OPTAHBI.

11. Koraga, B MCKIIOUHATENBHBIX CIydasx, 3aWHTEPECOBAHHBIA HAI30PHBIH
OopraH WMEET OCHOBAaHWS  TOJaraTh, YTO CYIIECTBYET  HACTOATEIIbHAS
HEOOXOUMOCTh JCHCTBOBATh B TIEJSIX 3aIUTHI MHTEPECOB CYOBEKTOB MAHHBIX,
MPUMEHAETCS Mpolieaypa 0e30TiaraTeIbHOCTH, npeaycMoTpenHas Crtatbeit 60.

12. PykoBoasmmuii HaM30PHBIM OpTaH W WHBIC 3aMHTEPECOBAHHBIC HA30PHBIC
OpraHsl PEIOCTABJIAIOT WHDOPMAITHIO, TPEOYEMYIO B COOTBETCTBHH C HACTOSIICH
Crarbeii Apyr Ipyry, SJAEKTPOHHBIM CHOCOOOM, ¢ MCIOJB30BAHUEM CTaHIAAPTHBIX

dbopm.
Cratps 61
B3aumuasa momonib

1. HanmzopHbie  opraHbl  JOJDKHBI — MPEAOCTaBIATH  JAPYr  JPYry
COOTBETCTBYIONIYI0 WH(HOPMAIMIO W OKa3biBaTh B3aWMHYIO TIOMOIb B IEJAX
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€IMHOOOPA3HOTO OCYIIECTBICHUA M TPUMEHEHHWs HacTosmero PermamenTa, u
JOJDKHBI TIPUHUMATh MEPbl s 3(h()EKTUBHOTO COTPYIHUUYECTBA APYT C JAPYTOM.
BzaumHas momoms  JOMKHA — paclmpoCTpPaHATBCA, B TOM  4YHCIE, Ha
uH(GOPMAIIMOHHBIE 3aMTPOCHl M MEPHI HA/A30pa, TaKHe KaK 3ampOChl OTHOCHUTEIIBHO
NPeIBAPUTENBHBIX PA3PEIICHUN U KOHCYIbTALMH, TMPOBEPOK U PACCMOTPEHUH.

2. Kaxnaplit HaA30pHBIN OpraH MOJHKEH MPEANPHHATh BCE COOTBETCTBYIOITHE
Mepbl, TpeOyroluecss AJid OTBETa Ha 3alpoc APYroro HaA30pHOro opraHa 0e3
HEOTIPABJAHHOW 3aJePXKKW, W HE TMO3JHEE OJHOTO0 MecAla MOocie MOIyYeHHS
Takoro 3ampoca. Takwe Mepbl MOTYT BKJIIOYaTh B TOM YHCIE TMeEpenady
COOTBETCTBYIOIIEH MHGOPMAIIUHN O IPOBEACHUH PACCMOTPEHHUA.

3. 3ampochl 00 OKa3aHUU MOMOIIM AOJKHBI COJIEPKATh BCKO HEOOXOIUMYIO
wHdOpPMaITHIO, BKJIFOYAs EIN U TPUYHUHBI 3anpoca. OOMeH uHdopmarieit 1oKeH
MCTIOJIb30BATHCS TOJBKO I 1IeTTH, KOTOpas Obljia yKa3aHa B 3ammpoce.

4. 3anpammBaeMblii HAI30PHBIM OpraH HE JO/DKEH OTKa3bIBaThCs OT
pPacCMOTpPEHHUsI 3arpoca KPOME TEX CIy4aeB, KOTa:

(a) OH HE KOMIETEHTEH B OTHOIICHWH BOIMPOCOB, COCTABJISAIOUINX TMPEAMET
3arpoca 00 TaKuX Mep, KOTOPbIE 3aTpeOOBaHbl K UCTIOIHEHUIO; UITH

(b) cormacue Ha paccMOTpPEHHE 3arpoca MOTJI0 Obl HAPYIUTh TOJIOXKECHUS
HacTosAero Permamenta, mu6o npaBo EBpocoro3a uim mpaBo rocy1apcTBa-ujieHa,
KOTOPOMY MOJUMHSIETCA HAA30PHBINH OpTaH, MOJYUYHUBIIWH 3aIpoc.

5. 3ampomieHHBIM  HAA30pPHBIA  OpPraH  JAOHKEH  TPOMH(POPMHUPOBATH
3aMpalivBalOIAKA HAI30PHBIA OpraH O pe3yjibTarax, Ju00 B 3aBUCUMOCTH OT
CUTYyalluW, O XOJI€¢ BBHITIOJIHCHHUS MEPOMPUATHH, TPEANPHHATHIX B OTBET 3TOT
3anpoc. 3ampolIeHHbBIH HAA30PHBIA OpraH JOJDKEH YKa3aThb NPUYUHBI JIFOOOTO
OTKa3a B BBITIOJIHEHUH 3aMPOca B COOTBETCTBUM ¢ maparpacdom 4.

6. 3anpoineHHbIe HAA30PHBIE OpPraH JOJKHBI, KaK MPaBHIO, MPEIOCTaBUTh
uHdopmarmio, TpeOyemMyro JOPYyrdMH HAI30PHBIMH OpPTaHAMU AJICKTPOHHBIM
Coco00M, ¢ UCITOJTHb30BAHUEM CTAHIAPTHHIX (hOPM.

7. 3anpolleHHble HAA30PHBIE OPTaHbl HE MOJDKHBI B3UMATh IUIATYy 3a JOOBIE
JEUCTBUA, IPSANPHAHSITHIC UM B COOTBETCTBHH C 3alPOCOM O B3aUMHOM TTOMOIITH.
HanzopHbie opransl MOTYT COTJIacOBAaTh MPaBUila BO3MEIIEHHUS APYT APYTY 0COOBIX
3aTpar, BO3HUKIIMX B peE3yJbTaTeé TMPEAOCTaBICHHUS B3aMMHOW TOMOIIM B
UCKITIOUNATEIBHBIX CIydasx.

8. B ciyuasx, xorjga Haa30pHBIH OpraH He MpeAoCTaBiseT WHQOpMaLuio,
npenycMOTpeHHyo maparpadom 5 Hacrosiel CtaTbu, B TEUSHHUE OJHOTO MECAIa
nocie TONy4YeHHWs 3ampoca APYroro HAA30PHOTO OpraHa, 3ampailuBaroIIui
HAJ30PHBIA OpPraH MOXET TMPUHATH BPEMEHHYIO MEPY Ha TEPPUTOPHH CBOETO
rocyfapcTBa-ujieHa B cooTBercTBuM co Crarbeit 55 (1). B srtom ciyuae
Oe3oTnararesibHas HEOOXOAUMOCTh JEHCTBOBATh B COOTBETCTBUU co Ctarbeil 66
(1), momxHa mpe3roMUPOBATHCA, UTOOBI 00ECTIEUNTh U MPUHATH O€30TiIaraTesibHOe
oOs3pIBarolee perenre CoBera B COOTBETCTBUM co CTaTheit 66 (2).

9. EBpomnetickas Komuccust mocpecTBOM UMIIEMEHTUPYIOMIMX aKTOB MOKET
ompenenuth (opMar W TPOUEAYPH B3aUMHON TOMOIIW, MPEAYCMOTPEHHOW B
Hactosmie CtaThe, a TaKXkKe MOPSAAOK oOMeHa uH(opMarmeit 3IeKTPOHHBIMHA
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CPEACTBAMHM MEXKIy HaJ30PHBIMHU OpPraHaMH, U MEXAY HAA30PHBIMH OpPraHaMH H
CoBeToM, B TOM YHMCJIE€ C WCIOJB30BAHUEM CTAaHAAPTHBIX (OPM, YIMOMSHYTHIE B
naparpadge 6 Hacrosmeir Crarbu. Takue MMIUIEMEHTUPYIOLINE AKTHI JOJIKHBI
NPUHMMATBCA B COOTBETCTBHUH C TMPOLEAYPOH MPOBEPKH, MNPEAYCMOTPEHHOU
Crateeit 93 (2).

Crartps 62
CoBMecTHBIC ASHCTBHS HAA30PHBIX OPraHOB

1. HanzopHbie opraHbl [AOMXKHBI, KOTJAa 3TO MNPUMEHUMO, MPOBOJAUTH
COBMECTHbBIC JICHCTBUA, B TOM YHUCJIE COBMECTHBIC PACCMOTPEHUS U COBMECTHBIE
MPUHYAUTEIBHBIE MEPhI, B KOTOPbIX MNPUHUMAIOT Y4aCTHE UJIEHbI WJIU MEPCOHAI
HAJI30PHBIX OPraHOB APYTUX TOCYAapCTB-YICHOB.

2. B 1o cnydae, koraa KOHTPOJIEP Ui 00padOTUMK YUPEXKACHBI B HECKOJIbKUX
rocyJapCTBaxX-wieHax, MO0 €CJIM 3HAYUTEJbHOE 4YHUCJIO CYOBEKTOB JAHHBIX B
0ojiee yeM B OJHOM TOCYJApPCTBE-UJIEHE BEPOATHO OyAyT B 3HAUMTEIIBHOM
CTEMEHU MOABEPrHYTHI ONepaiuu 00pabOTKKU, HAI30PHbBIA OPraH Ka)XJa0T0 U3 3THX
roCyJapCTB-YJIEHOB JIOJKEH UMETh MPABO YUYAaCTBOBATh B COBMECTHbBIX JICHCTBHUSIX.
Hanzopublii opraH, KOTOPBIM SBISETCA KOMIETEHTHBIM B COOTBETCTBUM CO
Crarbeii 56 (1) wnm (4), TOJDKEH MPUTIACUTh HA30PHBIA OPTaH Ka)A0Tro U3 ITHX
roCyJJapCTB-YJICHOB MPUHATh YUAaCTHE B COBMECTHBIX JAEHCTBUAX, a TAKKE JOJIKEH
O0e30TyiaratesibHO Jarh OTBET HA 3alpoC HAA30PHOTO OpraHa OTHOCHUTENBHO
y4acTus.

3. HanzopHseiii opraH, B COOTBETCTBMHU C NPABOM TOCYJIApCTBA-UJICHA U C
pa3pellieHusT HAJ30PHOTO OpPraHa, OKa3bIBAIOIIEr0 COACHCTBUE, MOXKET HANCTUTH
MOJIHOMOUYHUSIMHU, B TOM YHKCJIE MOJHOMOUYMAMH MO PACCMOTPEHHUIO, UYJIEHOB WJIU
MEepPCOHAJT YYaCTBYIOIIUX B COBMECTHBIX ACHCTBUAX, JMOO B TOW Mepe, B KaKOH
MPaBO TOCYaPCTBA-UJIEHA MPUHUMAIOIIETO HAA30PHOTO OPraHa pa3peiact, MOXKET
MO3BOJIUTh UWJICHAM WM TIEPCOHAJY HAJA30PHOTO OpraHa, OKa3bIBAIOIIETO
COJCUCTBUE, OCYUIECTBJIATh WX TMOJHOMOYMS MO YCTPAHCHHIO HEAOCTATKOB B
COOTBETCTBHUHM C MPABOM TI'OCYJApPCTBA-UJIEHA, HAJ30PHOTO OPraHa, OKa3bIBAIOIIIETO
coaciicteue. Takue TMOJHOMOUMS IO YCTPAHEHUIO HEAOCTAaTKOB  MOTYT
OCYLIECTBJIATHCA TOJIBKO TOJ PYKOBOJACTBOM W B MPUCYTCTBUM YJICHOB WU
MepcoHajia MPUHUMAIOIIETO HAA30pPHOTO oOpraHa. YjeHsl WM TEPCOHA,
HAJ30PHOTO  OpraHa, OKAa3bIBAIOIIETO COACUCTBUE, MOJUUHSAIOTCA  MPaBy
rocyJ1apCTBa-ujI€HA MPUHUMAIOIIET0 HAA30PHOrO OpraHa.

4. B cimydae, Korjaa, B COOTBETCTBHM ¢ maparpadom 1, mepcoHaa Haa30pHOTO
OpraHa, 0Ka3bIBAIOIIETO COJACHCTBUE, OCYILECTBIISIET CBOKO ACATEIBHOCTh B APYTOM
roCyJapCTBE-UJIEHE, TOCY/IapCTBO-UJIEH MPUHUMAIOIIETO HAJ30PHOIO OpraHa
JOJKHO B3fATh Ha ¢e€0s OTBETCTBEHHOCTh 3a WX JCHCTBUA, B TOM YHUCIE
o0d3arenbcTBa 3a J000W  ymepO, NPUYMHEHHBIH WMU B PE3yjibTare MX
JEATELHOCTA, B COOTBETCTBMM C TMPABOM TOCYJApPCTBA-UJIEHA, HA TEPPUTOPUU
KOTOPOT0 OHU OCYILIECTBIISIFOT CBOKO JEATEIBbHOCTb.
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5. TocynapcTBo-ujieH, HAa TEPPUTOPUM KOTOPOro ObLI MPUYUHEH YIEpO,
JIOJKHO BO3MECTUTh TaKOW yiepO, ¢ COOMIOJICHUEM YCIOBUA, TPUMEHUMbBIM B
OTHOIIICHUU  yliepOa, TMNPUUMHEHHOTO €ro  COOCTBEHHBIM  IEPCOHAJIOM.
l'ocynapcTBO-ujieH HAJA30PHOrO OpraHa, OKa3bIBAIOIIETO COJACHCTBHUE, MEPCOHA
KOTOPOr0o NPUUUHWI yIIiepO Jr000My JIMIly HAa TEPPUTOPUU APYTroro rocyaapcra-
YyjieHa, JIOJKHO BO3MECTUTH TAaKOMY JAPYrOMY TOCYJApCTBY-WIEHY B TOJIHOM
pa3zMepe JitoOble CYMMBbI, BHITIJIAYEHHBIE JIUIaM, YIIPABOMOYEHHBIM OT UX UMEHHU.

6. be3 yiiep6a OCyIleCTBACHUIO CBOMX NIPaB B OTHOIIEHWH TPETbUX CTOPOH U
3a WCKMoUeHWeM Tmaparpada 5, Kaxaoe TOCyJapcTBO-4iIeH, B  Ciydae,
MPEAYCMOTPEHHOM B maparpade 1, JOIDKHO BO3JAEPKHBATHCA OT TpeOOBaHUM
BO3MEIIEHUA OT JAPYroro rocyAapcTBa-4ieHa OTHOCHUTENIbHO  yliepoa,
YHOMSIHYTOTO B maparpade 4.

7. B cnydae, korja nmpeamnosararTCs COBMECTHBIE JCHCTBHAS M HAA30PHBIN
OpraH B TEYEHUWE OJHOTO0 MeCcfAlla HE  BBIMOJHAET  0O0S3aTeNbCTBA,
MPEyCMOTPEHHBIE BO BTOPOM TpeiokeHnn maparpada 2 nHacrosmed CraThb,
JPYTHE HAM30PHBIE OPraHbl MOTYT TPUHATH BPEMEHHYIO MEPY Ha TEPPUTOPHHA
CBOETO ToCyJapcTBa-ujiecHa B coOTBeTcTBUM co Crarbedt 55. B sTtom ciyuae
Oe3oTiiararesibHasi HEOOXOAUMOCTh JEHCTBOBATh B COOTBETCTBUM co (CTaThel 66
(1), momxHa mpe3roMUPOBATHCA, UTOOBI 00ECTIEUNTh U MPUHATH O€30TiIaraTesibHOe
oOs3pIBarolee perenre CoBera B cOOTBETCTBUH co CtaTheit 66 (2).

Pazpnen 2
COI'JTACOBAHHUE
Crartps 63
MexaHusM corjiacoOBaHU
JIns Toro, 4ToObl COICHCTBOBATh COTJIACOBAHHOMY MTPUMEHEHHUIO HACTOSIIETO
Pernmamenra Ha Tepputopuu Bcero EBpocoro3a, HaA30pHBIE OpraHbl JOJIKHBI
COTPYAHHYATh JIPYT C JPYrOM M, B COOTBETCTBYIOIIMX Ciydasx, ¢ EBponerckoi

Komuccuei mocpeACTBOM MeExXaHM3Ma COTJIAaCOBAaHMSA, KaK ATO MPEAyCMOTPEHO B
HacTosameMm Paznene.

Cratps 64
Jaxmouenue CoBera

1. CoBer nmomkeH JaTh CBOE 3aK/IIOUEHUE, B KOTOPOM KOMIMETEHTHBIN
HAJ30PHBIA OpPraH HaMEPEH MPHUHATH JMOOYI0 W3 HUXKEYKa3aHHBIX Mep. B sTmx
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IEAX, KOMIETEHTHBIW HAA30pHBIN opraH mepenaeT COBETY MPOEKT PEIICHUs,
KOTJ]a OHO:

(a) WMeeT TEeNbI0 TPUHATH TEPEUYCHb oOrepanuii 00padOTKH, C ydeToM
TpeOOBAaHUM OILEHKHU BO3JCHCTBUA HA 3alUTY AAHHBIX B COOTBETCTBUU cO CTaThel
35 (4);

(b) 3atparuBaet Bompocsl, npeaycmorpernnbie Crarbeid 40 (7), COOTBETCTBYET
JIU TIPOCKT KOJEKCa MOBEICHWA, WJIH TOTPABOK, WM PACHIMPEHUE, HACTOSIIEMY
Pernmamenry;

(C) IMEET TEMBbI0 OA00PUTH KPUTEPHH aKKPEAUTAIIMHA OPraHU3aIliid, COTJIACHO
Crarbe 41 (3), wim oprana cepruduxaruu coraacHo Ctathe 43 (3);

(d) wmeer TENBIO YCTAHOBHTH CTAHMAPTHBIC YCJIOBHS 3allUTHI JAHHBIX,
yka3anHbie B myHKTe (d) Ctareu 46 (2) u Crarbu 28 (8);

(e) wWMeeT mebI0 YTBEPAUTH JOTOBOPHBIC YCIIOBHSA, YKa3aHHBIC B TIYHKTE ()
Cratbu 46(3); unu

(f) wmeer menpl0 TPHHATH O0s3aTCNIEHBIC KOPHOpPATHBHBIC TIPAaBHIIA B
COOTBETCTBUHU CO cMbIciioM CtaThbu 47.

2. Jlroboii Ham3opubii opran, Ilpeacenarens CoBera wiam EBpomeiickas
Komuccus moryt norpeboBarh, 4ToObl 000N BONPOC OOIIEr0 MPUMEHEHUS WU
MOPOK AN TIOCIICICTBAS B HECKOJIBKUX TOCYIAapCTBAaX-WICHAX, OBbLT WM3Y4YeH
CoBeToM Ha MPEAMET TOYUCHHS 3aKITIOUCHHS, B TOM YHCIIC KOT/Ia KOMITICTCHTHBIHT
HAJ[30PHBIN OpTaH HE BHITIOIHAET 00A3aTENBCTB 1O OKA3aHUIO B3aMMHOM MOMOTITH B
cootBeTcTBUM ¢O CTarbeit 61 uam Mo COBMECTHBIM JEHCTBUSAM B COOTBETCTBUHU CO
Crarbeii 62.

3. B cmyuasx, ykaszamabpix B maparpadax 1 m 2, CoBer MOMKEH IaTh
3aKTIOYEHHE TI0 BOTIPOCY, MPECTABICHHOMY €My Ha PaCCMOTPEHHE, TIPH YCIIOBHH,
YTO OH YK€ HE€ JajJ CBOE 3aKIIIOUCHHE MO TOMY e caMoMy Bompocy. Takoe
3aKTIOYCHUE JIOJDKHO OBITh TPHUHATO B TEUEHHWE BOCHBMH HEACTh TPOCTHIM
OOJIBIIIMHCTBOM TOJIOCOB WieHOB CoBeTa. DTOT CPOK MOXKET ObITh MPOJJIEH €IE HA
MEeCTh HENEIb, MPUHUMAs BO BHHMAaHHWE CJIOKHOCTh TpeaMeTa Bompoca. [lpm
PacCMOTPEHUH TIPOCKTA PEMICHUS, TPETyCMOTPEHHOTO TIYHKTOM |, HampaBJICHHOE
yieaam CoBeTa, B COOTBETCTBHUU C IMYHKTOM S5, TO YJI€H, KOTOPBIA HE BBICKA3aJl
BO3PAKCHUS B TEUEHHUE Pa3yMHOro Cpoka, ycraHosjieHHoro Ilpencenarenem,
CUMTACTCSI COTJIACHBIM C TIPOSKTOM PETICHHS.

4. Hamgopusie opransl u EBpomneiickas Komwuccns, aokHbl 0€3
HEOOOCHOBAaHHOM 3adepkku, mnepeaarh COBETY SJEKTPOHHBIM CIIOCOOOM, C
WCIOJIb30BAHUEM CTaHAAPTU3MPOBAHHOTO ¢opMara, OOyl WHQOPMAIUIO TI0
JAHHOMY BOIIPOCY, B TOM UHKCJI€ CO0OOPa3HO 0OCTOATENLCTBAM, KPATKOE U3JIOKEHUE
(bakTOB, TPOEKT PEIICHUS, OCHOBAHUS /TS IPUHATHAS HEOOXOUMOM MEPHI, a TAKXKE
MO3UITUH JPYTHX 3aMHTEPECOBAHHBIX HAI30PHBIX OPTAHOB.

5. Ilpesuauym Cosera, 0€3 HEOOOCHOBAHHOUW 3aJEPKKH, SJICKTPOHHBIM
cnoco6oM HH(GOPMHPYET:

(a) wrenoB Cosera u EBponeiickyro Komuccuto o mo00it HanpaBaeHHOW eMy
uH(DOpPMAITMK 10 JTaHHOMY BOTIPOCY C HMCIOJIb30BAHUEM CTaHIAPTH3UPOBAHHOTO
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dopmara. Cekperapmar CoBeTa, B HEOOXOOUMBIX Ciydasx, oOecImeunBacT
MUCEMEHHBIN TIEPEBOT MH(OPMAITUH TIO TAHHOMY BOTIPOCY; H

(b) Ham3opHBIN oOpraH, YyKa3aHHBIH, B 3aBUCHMOCTH OT CHTYyallud, B
naparpadax 1 m 2, a Taxke Epometickyto KoMmuccuio, 0 ¢cBoeM 3aKITIOUCHUH U
oy OJIMKOBBIBAET €TO.

6. KoMneTeHTHbI! HAJ30pHbIA OpraH HE MPUHUMAET CBOU MPOEKT PEIICHMUS,
ynoMsaHyThIH B maparpade 1, B TeueHue cpoka, ykazaHHOTO B maparpade 3.

7. Ham3opHsrit opran, ynoMsaHyThI# B maparpade 1, 10KeH B MaKCUMaITbHOH
CTENEHU MPUHATh BO BHUMaHuE 3akjtoucHue CoBeTa, U, B TEUCHUE ABYX HEJIENb
MOCJI€ MOJIyYeHUsA 3aKiltoueHusa, cooOmuth [Ipesnanymy CoBeTa 371€KTPOHHBIM
CrocoO0OM, OCTAaBHT JIM OH CBOW MPOEKT PElIeHUs 0€3 U3MECHCHUN WM HU3MEHUT
€ro, W, €CliM TAaKOBOW MOCJIEAYET, Mepenarb W3MECHEHHBIM MPOEKT PEIICHUS C
WCIIOJIb30BAHUEM CTaHAAPTU3UPOBAHHOTO (hopmaTa.

8. B cmyuae, xorma 3amHTEPECOBAHHBIM HAA30PHBIA OpraH WH(OPMHPYET
[Tpesmmnym CoseTa, B T€UCHHE CPOKa, YIOMSHYTOTO, B Tlaparpade 7 Hactosmei
Cratbu, 4TO OH HE HAMEPEH CEeN0BaTh 3aKiroueHru0 CoBeTa, B MOJIHOM 00bEME
WJIM YaCTUYHO, C YKA3aHUEM COOTBETCTBYIOIIMX MNPUUMH, TpuMeHseTcs CtaTha 65

().

Crartpa 65
Yperymuposanre CoBEeTOM CIIOPHBIX BOIIPOCOB

1. Jlsia Toro uToObl 00ECEeUnTh HAAJICIKAILEE U COTJIAaCOBAHHOE MPUMEHEHUE
HacTosmiero PernmaMenta, B KOHKPETHBIX ciiydasx, COBET AOMKEH TPHHSITH
00s3aTENBHOE /TSI UCTIOJTHEHUS PEIICHUE B CACAYIOMAX CITydasax:

(@) xorma, B ciydae, ynoMsHyToM B ctrarbe 60 (4), 3auHTEpeCcOBaHHBIN
HAJ30PHBIA OpraH BBIAAT COOTBETCTBYIONIEE W MOTHBHPOBAHHOE BO3PAKCHUE
MPOTHUB TIPOCKTA PEIICHUS PYKOBOAAIIETO OpraHa, JMOO PYyKOBOAAIIMKA OpraH
OTKJIOHWJI TaKOE€ BO3PAXCHHE KaK HE COOTBETCTBYIOIIEE W HE MOTHBHUPOBAHHOE.
OO6s3arensHOE UTST WCTIOJIHGHWA PEIICHWE JOJDKHO KacaThCs BCEX BOMPOCOB,
KOTOPBIE SBJISIOTCS  MPEAMETOM  COOTBETCTBYIONIETO W  MOTHBHPOBAHHOTO
BO3PAXEHUS, B TOM UYHCJIE TIO BOMPOCY CYIIECTBYIOT JIM HAPYIICHUS HACTOSIIIETO
Pernamenra;

(b) korma cymecTBYIOT MPOTHBOPEUMBHIC TO3UIIMA OTHOCUTEIILHO TOTO, KaKOH
W3 3aMHTEPECOBAHHBIX HAMA30PHBIX OPraHOB SBJISICTCS KOMIIETEHTHBIM IS
TJIABHOTO YUPEKICHUS,

(¢) xorma KOMIIETEHTHBIM HA30PHBIA OpPraH HE 3alpaliuBacT 3aKITFOUYCHUE
Cogera no Bompocam, ykazanHeiM B Ctatee 64 (1), 1100 He ciieayeTr 3aKI0UeHUI0
CoBera, BBIIAHHOTO B coOoTBeTCTBUM co Crathelr 64. B »Tom ciyuae o000
3aMHTEPECOBAHHBIN HAM30pHBIN oOpraH wium EBponeiickas  Komwuccus moryt
nepenars AToT Borpoc CoBery.
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2. Pemenue, ynomsHytoe B maparpade 1, 70MKHO TPHHUMATHCS B TCUCHHE
OJTHOTO MeEcCAla ¢ MOMEHTA HAMPaBJICHHUs CYIIECTBA BOMPOCA HAa PacCMOTPEHHE
OOJIBIIIMHCTBOM B JIBE€ TPETH T'0JIOCOB ujieHOB (CoBeTa. DTOT CPOK MOXKET OBITh
MPOJUICH €Ie HAa OJIUH MECSI], UCXOJA W3 CIIOKHOCTH TMPEAMETa PACCMOTPEHUS.
Pemenne, ymomsayroe B mnaparpade 1, momxHO OBITH OOOCHOBAaHHBIM U
HaAMPaBJIATHCA  PYKOBOJAIIEMY  HAJ30PHOMY  OpraHy, a TaKXe BCEM
3aMHTEPECOBAHHBIM HAJI30PHBIM OpPTaHaM, W ObITh 00A3aTEBHBIM K HUCIOJTHCHUIO
TUMH OpraHaMHu.

3. B cayuasx, korma CoBeT He CMOT TIPUHSATH PEMICHUE B CPOKHU, YKA3aHHBIC B
naparpade 2, OH JO0JDKEH MPUHATH CBOE PEIICHHUE B TCUCHUE NBYX HEACIDH IMOCHE
HUCTEUCHHS BTOPOT'O MECAIa, YKAa3aHHOTO B maparpade 2, mpocThiM OOJBITHHCTBOM
yieaoB Cosera. Ecnmm unensr CoBera pa3onumich BO MHEHHUSAX, PEIICHUE
MPUHUMAETCS TorocoBanneM ero [Ipesnamyma.

4. 3avHTEpECOBAHHBIC HAA30PHBIE OPTaHbl HE JOHKHBI MPUHAMATH PEIICHUE
Mo CYIIECTBY Bompoca, mpenctasieHHomy Cosety cormacHo maparpady 1, B
TEUCHUE CPOKOB, TPEAYCMOTPEHHBIX B Taparpadax 2 u 3.

5. Ilpesnauym CoBeTa AOJDKEH YBEIOMHTH, 0€3 HEOOOCHOBAHHBIX 3aJCPIKEK,
O pemieHWH, MPeayCMOTpeHHOM maparpadoM 1, 3aWHTEpECOBAHHBIC HAN30PHBIC
opransl. OH J0/KeH TPOWH(POPMHUPOBATH O TaKOM pEIMICHUH EBpomenckyro
Komuccutro. D10 pelienune T0KkHO ObITh 0MyOJUKOBAHO Ha BeO-caiite CoBera 0e3
MPOMEJICHUST TIOCJIC  YTBEPXKJACHHS HAA30PHBIM OPraHOM OKOHYATEIHHOTO
perieHus, ynoMsHyToro B maparpade 6.

6. PykoBonagmuii HaA30pHBIM OpraH WJIH, B 3aBUCHMOCTH OT OOCTOSATEILCTB,
HAJ30PHBIA OpraH, KOTOpoMy ObLTa ToOJaHa >kajoda, MOJDKEH NPUHATH CBOE
OKOHUATEIbHOE PEIICHWE Ha OCHOBAHWM PEMICHHS, MPEAYCMOTPEHHOTO
naparpadom 1 Hacrosmei Crarbn, 6€3 HeOOOCHOBAHHBIX 3aJCPKEK, U, HE TIO3AHEE
OMHOTO MecAma Tmocne Toro, kak CoOBET YBEIOMHJI O CBOEM PCIICHUU.
PykoBopsmuii  Hag30pHBIA OpraH WKW, B 3aBUCHAMOCTH OT OOCTOSITENBCTB,
HAJ30PHBINA Oprad, KOTopoMy OblTa TTOAaHa *anoda, TOJKEH TPOUH(POPMUPOBATH
CoBer 0 mare, Korja €ro OKOHUATEIHHOE PEMICHWE IOBEICHO JI0 CBEICHUA
COOTBETCTBCHHO KOHTpoiépa wiau oO0padoTyuka, WIH CyObEeKTa JIaHHBIX.
OKOHYATENNPHOE PEIICHUE 3aNHTEPECOBAHHBIX HAA30PHBIX OPTAaHOB JIOJKHO OBITH
npunato B nopanke Crareit 60(7), (8) u (9). OxkoHuarenbHOE peIieHne AOHKHO
CCBLIATHCS HA pelicHHe, mpeaycMoTperHHoe naparpadom 1 Hacrosmein Cratem, a
TaK)Ke JOJDKHO YCTaHABJIMBATh, YTO PEIICHUE, YIOMSHYTOE B 3TOM maparpade,
Oyner omybnmkoBaHO Ha BeO-caiite CoBera B COOTBETCTBHHM C maparpadom 5
Hactosime Crarpu. K OKOHUATENTHHOMY PEIMICHWIO JOJDKHO —TPHIIAraThCs
penienre, ykazanHoe B maparpade 1 Hacrosmeit CtaTbu.

Cratbpsa 66

IIpouenypa 6e30TaaraTeIbHOCTH
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I. B wuCKIIOUUTENBHBIX OOCTOATENBCTBAX, KOTJAA 3aMHTEPECOBAHHbBIN
HAJ30PHBIA OpraH CUMTAaeT, YTO CYLIECTBYET HACTOATENbHASA HEOOXOAUMOCTh
JEHCTBOBATh B ILIEJAX 3alUTHl MPaB U CBOOOA CYOBEKTOB JIAHHBIX, OH MOXKET,
MyTEeM U3BATHSA U3 MEXaHU3Ma COTJIacoBaHMWs, ykazaHHoro B Ctarbsax 63, 64 u 65,
Wi ot mpoueaypsl B mipanke Crareu 60, HE3aMEIIWUTENbHO MNPHUHATH
00€CMeUnTENIbHBIE MEPHI, MOPOKAAIOIIME TPABOBbIE TOCIECACTBUA HAa €ro
COOCTBEHHOW TEPPUTOPHH, C YCTAHOBJIICHHEM CpPOKa WX JACHCTBHSA, KOTOPHIA HE
JIOJI>KEH MPEBBIIIATh TPEX MecsieB. Han30pHbIl oprad 10KEeH, HE3aMeAJIUTENIbHO,
coo0muTh 00 H3THUX Mepax, a TakkKe O MNpPUUMHAX WX MPUHATHS, JPYTUM
3aMHTEPECOBAHHBIM HaA30pHbIM opraHam, Cosety u EBpomneiickoit Komuccuu.

2. Kornma Ham30pHBIi opraH IPUHSIT MEPY B COOTBETCTBHH C maparpadom 1, u
CUMTAET, UTO B CPOUYHOM MOPSAJAKE HEOOXOAUMO MPHUHATH PEIIAOIINE MEPHI, OH
MOXET 3anpocuTh OT CoBeTa CPOUYHOrO 3aK/IFOUEHUS WJIM CPOYHOTO PEIICHUS
0043aTeIbHOTO JJIsl WCHOJIHEHUWS, YKa3aB NPUYUHBL i1 TPeOOBAHUS TaKOro
3aKJTIOUCHHUS WU PEIICHUS.

3. JlroOol Han30pHBIM oOpraH MoxkeT 3anpocuth oT CoBeTa CpPOYHOTO
3aKJIIOUCHHMS WJIM CPOYHOrO peIICHHS O00s3aTebHOrO JUIsi MCIOJHEHUA, B
3aBUCUMOCTH OT OOCTOSATENICTB, B TOM CIIydae, €CJIM KOMIETEHTHbIA HAJI30PHbIN
OpraH HE€ MPUHUMAET COOTBETCTBYIOIIME MEPbl B CUTyalldd HaIU4us
HACTOATEJIbHOW HEOOXOIMMOCTH JEHCTBOBATh B LIEJISAX 3alllUThl MPaB U CBOOON
CyObEKTOB JAHHBIX, YKA3aB MPUUMHBI JIJI1 TPEOOBAHUA TAKOTO 3AKJIIOUCHHS WM
pPEUIECHUS, B TOM YHUCJIE HACTOATEJbHYIO HEOOXOUMOCTh JIEHCTBOBATD.

4. B uzparua u3 Crareu 64 (3) u Crateu 65 (2), cpouHOoe 3aKiIIOUeHHUE WIH
CPOUHOE peIlIeHHEe 00sA3aTeibHOE JUIi  WCHOJIHEHUS, MPEAyCMOTPEHHBIE
naparpacdamu 2 1 3 Hacrosmer CTaTbH, TOHKHBI OBITh IPHHATH B TCUCHHUE JIBYX
HEJIEb MTPOCTHIM OOJBITMHCTBOM r0JIOCOB ujicHOB CoBeTa.

Cratbs 67
O6men napopmanmei

EBponeiickas Komuccua MOXKET NOPUHUMATh WMIUIEMEHTUPYIOIIUE aAKThI
obmeli cepbl NpUMEHEHHS IJI TOTO, YTOOBI ONPEACIIATh MEPHI TI0 00ECIICUCHHUIO
oOMeHa wH(poOpManeH AJIEKTPOHHBIMU  CPEJCTBAMU MEXAY HAA30PHBIMU
OpraHaMH, a TaKKe MEXAy HaA30pHbIMH opraHamMu v COBETOM, B TOM YHCIIE
CTaHAAPTU3UPOBAHHEIH (hopMar, mpeaycMoTpeHHbI CtaTtheit 64.

Takve UMIIEMEHTUPYIOIIME AKThl JOJIKHbBI ObITh MPUHATH B COOTBETCTBUU C
MpoLeIypoit mpoBepku, mpemxycmoTpernoi Crarbeit 93 (2).

Pa3nen 3

EBPOITEMCKHNI COBET I10O 3AIIIMTE JAHHBIX
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Cratps 68
EBponeickuii COBET MO 3aIUTE JAHHBIX

1. EBpormeiickrii COBET MO 3ammTe AaHHbIX>? (nanee — « COBET») HACTOAIIAM
yupexaaeTcs B KauecTBe opraHa EBpocoro3a u o0iiaiaeT npaBaMy FOPUINYECKOTO
amna.

2. CoBeT 0JKeH ObITh MpeacTaByieH cBouM [Ipe3nanymom.

3. CoBeT NOJKEH COCTOSATh M3 PYKOBOJAUTENECH OJHONO HAJA30PHOIO OpraHa
KKJIOr0 rocyJapcTBa-ujieHa, a Takxke EBponeickoro MHCOEKTOpa Mo 3alluTe
JAHHBIX"® WJIM MX COOTBETCTBYIOINUX IPEICTABUTENEH,

4. B ciydae, Korjga B rocy1apcTBe-ujieHe 0ojiee OJHOI0 HaJ30PHOr0 OpraHa,
ABJISIOIIUXCS ~ OTBETCTBEHHBIMHU 32 MOHMUTOPHUHI TPUMEHCHUS TMOJIOKEHUN B
nopAnKe  Hacrtosuiero PernmameHTta, JA0KeH  ObITh  HAa3HAY€H  €IUHBINA
MIPEACTABUTEID, B COOTBETCTBUU € MPABOM TaKOT'O rOCY1apCTBa-UJICHA.

5. EBponeiickas Komuccusa nomkHa o0nagaTe mpaBOM MPUHUMATh YYaCTHUE B
JeAaTenbHOCTH M 3acenanuax Cosera 0e3 mpasa ronoca. EBponerickas Komuccus
JOJDKHA Ha3zHauuTh npeacrtasutens. [lpesuamym CoBeta HOMKEH coo0marh
EBponetickoit Komuccuu o nesarenbHocti CoBeTa.

6. B cayuasx, npenycmoTtpeHHbix B Crarbe 65, EBponeiickuii HHCIIEKTOp MO
3alUTEe JAHHBIX JOJKEH 00JaAaTh MPaBOM roJioca TOJIBKO MO PEIIEHUAM, KOTOPbIE
KAcaroTCsi  MPUHIMIOB W HOPM, MPUMEHUMBIX K YUPEKICHUSIM, OpraHam,
BEJIOMCTBAM M areHTCTBaM EBpocoro3a, KOTOpPhIE COOTBETCTBYIOT COJEPIKAHUIO
Hacrosmero PermamenTa.

Crartps 69
Heszasucumocts

1. CoBer momkeH AEeWCTBOBATH HE3ABUCHMMO MPH BHITIOJHEHUH CBOWX 3a4ady
WJIA OCYIIIECTBJICHUM CBOMX MOJHOMOYHM, B COOTBETCTBUM cO CraTthamu 70 u 71.

2. be3 ymepba TpeOGoBanuam Esponeiickoii Komuccun, ynomMsHyThIX B
nyHkre (b) crareu 70 (1) u B ctathe 70 (2), CoBeT, py BHINOJHEHUN CBOMX 33/a4
WIA OCYILIECTBICHUHM CBOMX IMOJIHOMOYHUH, HE AOHKEH HU CTPEMHUTHCS MOJYUHUTh,
HU MOJIyYaTh YKa3aHUs OT KOTO Obl TO HU OBIJIO.

Cratpsa 70

3amauu Cosera

52 European Data Protection Board
53 European Data Protection Supervisor
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1. CoBer pomxeH 00ECHEUHUTH COrJACOBAaHHOEC NPHUMEHEHHE HACTOSALIETO
Pernamenta. B »tux nensx CoBeT M0JKeH MO COOCTBEHHOW WHUIIMATUBE, WK TPH
HEe0O0X0MMOCTH, 1o TpeboBanuto Epponeiickoit Komuccuu, B ToM yucie:

(2) OCyNIECTBIATH MOHHUTOPWHT W OOECIICUMBATh HAJUICKAIEe TMPUMEHEHUE
HacTosiero PernamenTta B ciydasx, npeaycMorpeHHbix B Ctatsax 64 u 65, 6e3
yiep6a 3a1auaM HallMOHATbHBIX HAI30PHBIX OPTAHOB;

(b) xoncymeTHpOBaTh EBpormeiickyto Komuccuio mo Jr00BIM  BOIpOcaM,
OTHOCAIITUMCSA K 3allUTe MEPCOHABHBIX JAHHBIX B EBpOCOIO3e, BKIIOYAs JIOObIC
MpearoaraeMple M3MEHEHHS HacTosAmero PerimamenTa;

(¢c) xoucyneTHpoBaTh EBpometickyto Komuccnio otHOCHTENbHO hopMara u
nopsAaKa OCYIIECTBIeHWS oOMeHa wuHoOpMaImein MeXITy KOHTPOJIEPaMH,
o0paboTunKkaMu, a TaKKe HAM30PHBIMU OPTaHAMH B OTHOIICHUH 00S3aTEIHHBIX
KOPTIOPATUBHBIX TPABHIT,

(d) m3naBaTh MUPEKTHUBHBIC yKA3aHWS, PCKOMCHIAIIMN W JIYUIIAE TPAKTHKA
Mo TPOIEAypaM yAAICHUAS CCHIJIOK, KOTHUPOBAHWS WM  THPAKAPOBAHUS
MEPCOHAJFHBIX JTAHHBIX W3 OOMIETOCTYIMHBIX CIIYO CBSA3M, YKazaHHbIX B CtaThe
17 (2);

(¢) paccmaTpuBaTh, MO COOCTBEHHOW HWHHUIIMATHBE, MO 3aMpPOCy OJTHOTO W3
CBOMX uJieHOB 100 1o TpeboBanmio Epomeiickoit Komuccnu, mro0bie BOTIPOCHI,
CBA3aHHBIC C TIPUMEHEHWEM HacTosIero PeriamenTa, a Takke W3/1aBaTh
JMPEKTUBHBIE YKA3aHWA, PEKOMEHAANWKA W JIYUIIHEe TMPAKTAKHU JJI TOTO, YTOOKI
COJIEHCTBOBATH COTJIACOBAHHOMY MPUMEHEHHIO HacTosiero Permamenta;

(f) n3maBaTh AMPEKTUBHBIC YKA3aHWUSA, PEKOMCHIAIIMN W JIyUIINEe TTPAKTHKHA B
COOTBETCTBMM C TIYHKTOM (€) HacToAmero maparpadga mid JajabHEHIIero
YTOUHEHUS KPUTEPHUEB W YCJIOBUH IS PENICHUM, OCHOBAHHBIX HA COCTABJICHHOM
npoduste B mopsiake Crareu 22 (2);

(g) m3maBaTh MUPEKTUBHBIC YKA3aHWS, PEKOMCHIAIIMN U JIydIlIAe MTPAKTAKH B
COOTBETCTBHHM C TMyHKTOM (€) Hacrosmero maparpada i BBISIBJICHHUS yTEUCK
MEPCOHAJIFHBIX JTAHHBIX W OMPEACIICHAS HEOMPaBIAHHBIX 3aJCPKEK, YIOMSIHYTHIX
B Crarbe 33 (1) u (2), a Takke B OTHOIIEHWH KOHKPETHBIX OOCTOSTENBCTB, TIPH
KOTOPBIX KOHTPOJIEP WM OOpadOTUMK JIOTKHBI YBEIOMHUTh 00 yTeuKe
MIEPCOHAJILHBIX TAHHBIX

(h) n3maBaTh AMPEKTUBHBIC YKAa3aHHS, PCKOMCHIAIIMH M JIYYIIIAC TPAKTHKH B
COOTBETCTBHHM ¢ TMyHKTOM (€) Hacrosmiero maparpada  TNPUMEHHTEIHFHO K
00CTOSTENHCTBAM, TIPU KOTOPBIX YTE€UYKa TMEPCOHAIBHBIX JAaHHBIX CIIOCOOHA C
OOMBIIICH BEPOATHOCTHIO TPHUBECTH K BBHICOKMM PHCKaM I TpaB W CBOOO
¢dusnaeckux juil, ynomsayTeix B Ctarbe 34 (1);

(i) wm3naBaTh AMPEKTUBHBIC YKA3aHWs, PCKOMCHIAIIMH W JIYUIlIHE TPAKTHKH B
COOTBETCTBHHM C IMyHKTOM (€) HacTosimero maparpada, B HeIix JadbHEHIIero
YTOUHEHWA KPUTEPUEB W TPeOOBaHWA IS TIEpPeNadyd TEPCOHAJIBHBIX JaHHBIX,
OCHOBAHHBIX HAa  0OO0SA3aTENbHBIX KOPIOPATHBHBIX TMPaBWiIaX, COOJIOMaEMbIX
KOHTPOJEPAMHU, H 0O0s3aTEIbHBIX KOPMOPATHUBHBIX TMpaBHUaX COOJIOTAEMBIX
oOpaboTunkaMu, a TaKKe JOMOTHUTEIBHBIX HEOOXOTUMBIX TPEOOBAHMSX, I
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oOecrieueHUs 3allUThl TEPCOHAIBHBIX JAHHBIX COOTBETCTBYIOIIUX CyOBEKTOB
JaHHBIX coriacHo Cratbe 47,

(J) m31aBaTh MUPEKTUBHBIC YKa3aHUs, PEKOMEHIAAIMN W JIYUINe TPAKTHKHA B
COOTBETCTBHHM C IMyHKTOM (€) HacTosimero maparpada, B HeIix JadbHEHIIero
YTOUHEHHUS KPUTEPUEB W TPEOOBAHWH OTHOCUTENIBHO TEpeNauyd TEePCOHATBHBIX
AJaHHbIX HAa ocHOBaHUM CtaTthu 49 (1);

(k) pazpabarbiBaTh JUPEKTUBHI I8 HAJA30PHBIX OPTaHOB, KACArOITUECT
NPUMEHEHUA Mep, YHOMAHYTHIX Ka3zaHHbIX B Crtatee 58 (1), (2) m (3), a Takxe
YCTAHOBJICHHSI aIMAHHACTPATUBHEIX mTpados B opsiake Crathu 83;

(I) paccmarpuBaTh TpPaKTHUECKOE MPHUMCHCHHE IWPCKTHUBHBIX YKa3aHHM,
PEKOMEHIAIMH ¥ JTydIIAX MPAKTHK, YIIOMSIHYTHIX B myHKTax (€) u (f);

(m) u37aBaTh AUPEKTUBHBIC YKA3aHUS, PEKOMEHIAMH U JTyUITHE MPAKTHKH B
COOTBETCTBHH C MyHKTOM (€) HACTOSIIEeTO maparpada yCTaHABIUBAIOIINE CTAHBIN
NOPAAOK TMPEACTABICHUSA COOOIIEHWH (U3MueckuM JHUIaM O HapYIICHHUAX
HacTosAero PernamenTa B mopsanke Ctarbu 54 (2);

(n) coneiicTBOBaTh pa3pabOTKE KOJMECKCOB TOBEACHUS W YCTAHOBJICHHIO
MEXaHWU3MOB CePTU(UKAITNY 3aITUTH JAHHBIX, a TAKXKE TIEUATCH 3aIUTHl JAHHBIX U
3HAKOB B cooTBeTCTBUM cO Crarhsamu 40 u 42;

(0) OCYMIECTBIIATh aKKPEIUTAITMIO OPTAaHOB CEPTU(DUKAITNN B WX PETYIISIPHYIO
MpoBEpPKy, B cooTBeTcTBUM cO Crarbeit 43, WM BECTU OTKPBITHIA PEECTP
aKKPEIAWTOBAHHBIX OpPraHoB B cooTBeTcTBUM co Crarberr 43 (6), a Takxke
AKKPEMTOBAHHBIX KOHTPOJIEPOB WM OOPabOTUMKOB, YUPEKACHHBIX B TPETHUX
cTpaHax B cooTBeTcTBUU co Crarbeit 42 (7);

(p) ompenenars TpeboBanus, ykaszaHHele B Crartbeit 43 (3), B memsax
aKKpeIUTaIliy OpraHoB cepTudukanuu corjacHo CraTeei 42

(q) mpencraBnsaTh EBpomefickoii Komuccum 3akimoueHne OTHOCHUTENBHO
TpeboBaHwMii MO cepTrdUKamn, MpeaycMOTpeHHBIX B CTarbe 43 (8);

(r) mpencraBnsaTh Esponeiickoit Komuccun 3akimoyeHHEe OTHOCHTEIBHO
rpaduyeckux 0603HaUeHNH, ykazaHHbIX B Crateeit 12 (7);

(s) mpencraBnarh Espometickoit Komuccnu 3akimrodeHre TO  OICHKE
COOTBETCTBHS YPOBHA 3allUTBl B TPEThEH CTpPaHE WJIA B MEXKIYHAPOIHOM
OpraHM3aliy, B TOM YHCIIE OLIEHKY TOTO, YTO TPEThsA CTPaHA, TEPPUTOPHS, WIIH
ONMH WJIM HECKOJBKO OCOOBIX CEKTOPOB B H3TOH TPEThbed CTpaHe, WU
MEKAYHAPOAHAS OpraHu3anus, OOJblIe HE 00ECTIEUNBAIOT HAJIEKAILUNA YPOBEHb
sammTel. B »tnx nenax Esponeiickas Komuccus nomkna npeactaButh CoBeTy
BCIO HEOOXOIMMYKO JTOKYMEHTALMIO, BKIIOUAsd MNEPENUCKY C NPABUTEIBCTBOM
TPEThEH CTPaHbl, B OTHOIICHUHU 3TOH TPEThEH CTpaHbl, TEPPUTOPUU WA O0COOOTO
CEKTOpPA, WJIK ¢ MEKAYHAPOIHON OPraHU3aLMEN.

(t) maBaTh 3aKITIOUEHUSA MO MPOEKTAaM PEIIEHUH HAA30PHBIX OPraHOB COTJIACHO
MEXaHWU3My COTJIacOBaHUsA, mpeaycMorpenHomy B Cratbe 64 (1), mo Bompocawm,
NPEJCTaBICHHBIM B cOoOTBeTCTBUM co (rareedt 64 (2), a Takke NPUHUMAThH
peuieHus, o0g3aTebHbIe A4 UCTIOJIHEHUA B nopsaake Cratbu 65, B TOM 4HCIE B
Clly4asix, yIOMSIHYThIX B CTaThe 60;



(u)  comeWcTBOBAaTH  COTPYAHWUYECTBY, a  Takke  dPPekTuBHOMY
JBYCTOPOHHEMY W MHOTOCTOPOHHEMY OOMEHYy wuWH(OpMaIrmeid ¥ JIyqimiMu
MPAKTUKAMH MEXTy HAJT30PHBIMHU OPTaHaAMHU;

(V) comericTBOBaTh OOIMMM TIporpaMMaM OOydYeHHS, a TakKe CIIOCOOCTBOBAThH
0oOMEHY TIEPCOHAJIOM MEXAY HAJI30PHBIMH OpraHaMHu M, TPH HEOOXOIUMOCTH, C
HAJ30PHBIMA OPTraHaMH TPETHUX CTPAH WX C MEXAYHAPOHBIMU OPTaHU3AIHSIMHU;

(W) conelicTBOBaTh OOMEHY 3HAHUAMH WM JOKYMEHTAIIMEH OTHOCHTEIIHHO
3aKOHOJATEIHCTBA TIO0 3AIUTE JAHHBIX W TMPAKTUKKA C OpPTaHAMH IO HAA30py
3aIWTHI TaHHBIX B JIIOOOH CTpaHe MHPA,

(X) maBaTh 3aKIMFOUCHUS] OTHOCUTEIFHO KOJCKCOB MMOBEICHUS, Pa3pabOTaHHBIX
Ha ypoBHe EBpocotosa, B mopsaake Crateu 40 (9);

(Y) mnomaepxwBaTh OOIIEIOCTYIHBIM 3JCKTPOHHBIA PEECTp PEIICHHIA,
MPUHATHIX HAJ30PHBIMH OpPraHaMH W CyJaMH TI0 BompocaMm, 0O0paOOTaHHBIM B
pamMKax MEXaHW3Ma COTJIAaCOBAHUA.

2. B cnyuae ecnm Esponeiickoii Komuccuum TpeOyeT KOHCYJIbTallUM OT
CoBera, OHa MOXXET YCTAaHOBWTH MPEACIHHO TOMYCTHMBIH CPOK, TPHHUMAS BO
BHAMaHHE 0€30TIarareibkHOCTh BOTPOCa.

3. CoBeT AOMKEH Mepenarb CBOM 3aKIIOUCHUSA, JUPEKTUBHBIC YKAa3aHWUS,
peKOMEHaIMu W Jydmue mnpakTukn EBpomneiickoiit Komucecnm m KoMuTETY,
ykazaHHoMy B CtaTbe 93, u 00HapoAOBaTh UX.

4. Coer, B cly4ae HEOOXOJUMOCTH, JAOJDKEH KOHCYJbTUPOBATh
3aMHTEPECOBAHHBIE CTOPOHBI M JIaBaTh UM BO3MOXKHOCTH CJIEJIaTh KOMMEHTAPUH B
TeueHue pazyMHoro cpoka. Coser, momkeH 0e3 yiiepoa st Crateu 76, TOBECTH
PE3yNIbTAThl KOHCYJIBTAIHHA IO BCEOOINETO CBEICHNA.

Cratea 71
OtyeTsl

1. CoBer momKeH COCTABJIATH €XKETOTHBIM OTUYET O 3anuTe (PU3MUCSCKUX JIAI
OTHOCHUTEJIbHO 00pabOTKH JaHHBIX B EBPOCOIO3€ M, B COOTBETCTBYIOIIUX CIIyYasX,
B TPETHUX CTPaHAX W MEXAYHAPOAHBIX oOpranu3anuax. OTder MOoKeH OBITh
oOHapojoBaH u nepenan Esponelickomy llapnamenty, EBponeiickomy CoBery u
EBponeiickoit Komuccnm.

2. ExxeromHpiii 0TUET JOMHKEH BKITIOYATH 0030P MPAKTHUYECKOTO MTPUMEHEHUS
JMPEKTUBHBIX YKAa3aHWUH, PEKOMEHAANWM W JIydIIAX TPAKTHK, YHOMSHYTHIX B
nyakTe (1) Crarem 70 (1), a Takke penieHnid, 0093aTeTbHBIX 1JIS UCTOJTHEHNS,
MpeayCMOTPEHHBIX B CTaThe 65.

Cratpsa 72
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1. CoBeT mOMKEH MPUHUMATH PEIICHHS MPOCTHIM OOJIBIIMHCTBOM TOJIOCOB
CBOUX YJICHOB, €CJIM HHOE HE MPEAYCMOTPEHO HACTOSIMM PerinameHToMm.

2. CoBeT [AOMKEH TPUHATH CBOM COOCTBEHHBIC MpaBWia MOPOLIEAYP
OOJIBIIMHCTBOM B JIB€ TPETH TOJOCOB CBOUX UYJIECHOB M IIPOBOJUTH CBOIO
COOCTBEHHYIO OMIEPATUBHYIO JICATEIHHOCTD.

Cratbsa 73
[Ipesnanym

1. Coser nmomxeHn BbIOpaTh BbIOpaTh lIpeacenmartens u AByX 3aMecTuTeneH
MpeaceiaTeNs U3 YUCiIa CBOUX YJIEHOB IMTPOCTHIM OOJIBIITMHCTBOM FOJIOCOB.

2. Cpok nosHomounii [Ipeacenarens u ero 3aMecTUTENEN AOKEH COCTaBIIATh
[ATH JIET, ¢ JAOMYCKOM OJHOKPATHOTO BO30OOHOBJICHUS.

Cratpa 74
3angauu [Ipesnanyma

1. [Tpe3nanym AOKEH BHITIONHATH CICAYIONINAES 3a/1a4H:

(a) co3prBath coBemanusa CoBeTa ¥ TOTOBUTH WX TIOBECTKY JTHS,

(b) yBenommATh o permeHusx, npuHATHIX CoBeToM, B opsiake Ctaten 65,
PYKOBOAIINN HAA30PHBIA OPTaH ¥ 3aMHTEPECOBAHHBIC HAI30PHBIC OPTaHHI;

(c) obecneunBaTh CBOEBPEMEHHOE OCyIecTBIeHHE 3anad CoBeTa, B TOM
YyuCse, B OTHOIICHUU MEXaHU3Ma COTJIaCOBaHUA, MpeaycMoTpeHHoro CraTthel 63.

2. CoBeTr DOMKEH yCTAaHOBUTH pacrpeaenieHue 3aaad Mexay [Ipencenarenem
M €r0 3aMECTHTEIIIMA B CBOMX TIPABUJIAX MPOIIEIYP.

Cratpa 75
Cexperapuar

1. CoBeT moMKEeH UMETh CEKpeTapuaT, KOTOPbIH JOJIKEH ObITh MPEACTABJICH
EBpornelickuM HHCIIEKTOPOM IO 3AIUTE TAHHBIX.

2. Cekperapuar AOJKEH BBIMOJHATH CBOM 337a4d TOJIbKO HA OCHOBAHUM
ykazanuii [Ipesnanyma Cosera.

3. Ilepconan EBpomneiickoro MHCNEKTOpA MO 3allUTE AAHHBIX, YUACTBYIOIIHUMA
B BBIMOJIHEHWM 337a4, BO3JIOKEHHbIX Ha (COBET COIIACHO HACTOAILIEMY
Pernamenty, mojyiexar OTACIBHOMY TMOPSAAKY OTUETHOCTH, OT TNE€PCOHAA,
YUACTBYIOIIETO B  BBIMOJHEHWHM 3a7a4, OCYIIECTBIsieMbIX EBponeickum
WHCIIEKTOPOM MO 3aIIUTE JAHHBIX.

4. B cootBercTByromux chydasx CoBer u EBponelckuid HMHCOEKTOP MO
3alllUTe JAHHBIX JOJDKHBI COCTaBJATh W MyOJHMKOBAaTh MemopaHAyM O
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B3aMMOTIOHUMAHWH, UMIUIEMEHTHPYIONTHH HacTOsAyi0 (CTaThio, ONMPEaSISIONTHi
yCIIOBHS WX COTPYJHWYECTBA, W TNPHUMCHHMBIH K TIepCOHaly EBpormeickoro
WHCIIEKTOpPa TIO 3allUTe JaHHBIX, YYaCTBYIONMIEMY B OCYIIIECTBICHUU 3a/ad,
BO3JI0’KCHHBIX HA COBET B COOTBETCTBHH C HACTOAIIMM PerimamMenTom.

5.  Cexperapuar  go/bkeH — oka3biBaTh  COBETY — QHAJUTUUYECKYIO,
aIMUHUCTPATUBHYIO W JIOTUCTHYECKYIO TTOIACPIKKY .

6. Cekperapuar JIOJKEH HECTU OTBETCTBEHHOCTh, B TOM UYMCJIE 3a;

(a) moBCeMHEBHYIO NMeATebHOCTh CoBeTa;

(b) wnadopmammonnoe B3amMmonelcTBHe Mexay uwieHamu (CoBera, €ro
[Ipesnanymom u EBponeiickoin Komuccuei,

(C) cBsI3b C MHBIMH YUPSIKIACHUSIMHA W OOIICCTBEHHOCTBIO,

(d) mcmonb30BaHWE SJIEKTPOHHBIX CPEACTB JUII BHYTPEHHEH W BHEITHEH
CBSI3H,

(€) MICHMEHHBIH MEPEBO COOTBETCTBYIOIICH HH(OPMAIINK;

(f) 3a moaroTOBKY M MOCIEAOBATEIbHOE BBITIOMHEHUE 3acenanuii CoBeTa;

(g) 3a MOATOTOBKY, COCTaBJICHHE TPOCKTOB W MyOJWKAIMIO 3aKITIOUCHWH,
perieHuit 00 yperyaupoBaHUH CIIOPHBIX BOMTPOCOB MEXKTy HA/30PHBIMH OpraHaMH,
a TaKXXe WHBIX JOKYMEHTOB, TPUHATHIX COBETOM.

Cratbs 76
KonduaeHmnampbHOCTh

1. O6cyxnennsa CoBeTta JOMKHBI OBITh KOH(pUACHITMANBHBIMA, eciin COBET
COUTET 3TO HEOOXOAUMBIM, B COOTBETCTBHU C TIOPSIKOM, MTPEAYCMOTPEHHBIM €TO
MpaBUJiaM MPOLEIYP.

2. Jloctym k JOKyMEHTaMm, TPEACTABJICHHBIM HA PACCMOTPEHHUE YJICHAM
CoBera, »HKcmepTaM W TMPEACTABUTENSIM  TPETBHX CTOPOH, PETYJIHPYETCS
Pernamentom (EC) 1049/2001 Esponeiickoro IapnamenTa u Cosera EC>*,

['JIABA VIII.
CPEJICTBA ITPABOBOM 3AIITUTEL, OTBETCTBEHHOCTH U CAHKIIMU
Cratbs 77

[IpaBo mogaBaTh kajgo0y B HAA3O0PHBIN OpraH

1. be3 yiep6a nr00bIiM UHBIM aIMUHUCTPATUBHBIM WJIA CY/ICOHBIM CPE/ICTBAM
3alUThI, KAXKAbIH CYOBEKT AAHHBIX JIOJDKEH 00J1aaTh MPAaBOM MOJAYU KAJIOOBI B

% (1) Permamenr (EC) 1049/2001 Eppomnetickoro Iapnamenta u Coera EC ot 30 mas 2001 1. 0 qoctyIie
oGITEecTBEHHOCTH K okyMenTam EBpornetickoro ITapnamenra, Cosera EC u Epornelickoi Komuccuu. Regulation
(EC) No 1049/2001 of the European Parliament and of the Council of 30 May 2001 regarding public access to
European Parliament, Council and Commission documents.
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HAJ30PHBIA OpraH, B TOM 4YHCIIe, B TOCYJapCTBE-UJCHEe €ro/ee OOBIYHOrO MecTa
MPOKUBAHUS, MECTa PabOThl WM MECTa MPEAnoJiaraéMoro HapylleHus, €cCliv
CYOBEKT MaHHBIX CYUTAET, dYro O00paboTKa OTHOCAMMXCA K HEMY/HEH
MEPCOHAIBHBIX JIAHHBIX HAPYILIAECT HACTOSIINI PernamenT.

2. Hapzopublii opraH, B KOTOpbIH Oblla  moAaHa xajio0a, MOMKEH
nporH(pOPMUPOBATh  3aABUTEIS O XOJI€ W pe3yibTaTax >KaJloOBl, BKIIIOYAS
BO3MOXKHOCTh Cy/IcOHOM 3aluThl npaB B nopaake Cratbu 78.

Cratpsa 78

[IpaBo Ha 3(pdekTrBHBIEC CPEACTBA CYACOHOM
3aIUTHI POTHB HAA30PHOTO OpraHa

1. be3 ymepba nOObBIM HMHBIM AJMUHHUCTPATHUBHBIM WJM BHE-CY/ICOHBIM
CPEIICTBAM 3aIlUTHI, KAXI0€ (PU3NIECKOE UITH FOPUTNICCKOE JIUIIO JTOJIKHO HMETh
npaBo Ha 3ddexTuBHBIE CcpeAcTBa CyneOHON 3aMUTHl TMPOTHB FOPUIANYCCKH
0043aTeNIbHOTO PEILICHUS HAA30PHOT0 OPraHa, Kacaroluxcs UXx.

2. be3 ymepba OObBIM HMHBIM AJMUHHUCTPATHUBHBIM WJU BHE-CY/ICOHBIM
CpEeACTBAM 3aIUThl KaXAblH CYyOBEKT JAHHBIX JOJKHO HMMETh TMPaBO Ha
s dexTuBHBIE cpencTBa CyneOHOM 3amuThI, B CiIydae, Koraa HaA30pHBIH OpraH,
KOTOPBIH SIBIISETCA KOMIETEHTHBIM B COOTBETCTBUM cO CtarbsiMu 55 u 56, He
paccMaTpuBaeT kajnol0y WM HE COOOIIAeT CyOBEKTY JaHHbIX, B TEUCHHUE TPeX
MECSIEB, O XOJIe WM Ppe3yjbTaTax PACCMOTPEHUS KaJNIOObl, MOJAHHOW B
cootBeTcTBUM co Ctateh 77.

3. IIpou3BOACTBO MPOTHB HAJ30PHOTO OpPraHa JOJIKHO MEPEIaBaThCs B CY
rocyJIapCTBa-4jI€HA, B KOTOPOM HAJ30PHbIN OPraH yUpEeK/IEH.

4. B cnydae, Korja MPOM3BOACTBO MO €Ty BO30YXIEHO B OTHOIICHHH
pELIEHUA HAJ30PHOI0 OpraHa, KOTOPOMY MPEAIIECTBOBAIO 3aKIHOUEHUE, OO0
pemienne CoBeTa B paMKaXx MEXaHHM3Ma COIJIACOBAHUS, HAA30pHBIA Oprax
HAIpPaBJISIET TAKOE 3aKIIOUCHHUE WJIH PEILICHUE B CY/I.

Cratpsa 79

[IpaBo Ha >(pdheKkTUBHBIC CPEACTBA CYACOHOM 3alTUTHI
B OTHOIIEHWH KOHTPOJEPA Win o0paboTUHKa

1. be3 ymepba nOObBIM HMHBIM AJMUHHUCTPATHUBHBIM WJM BHE-CY/ICOHBIM
CpeICcTBaM 3alllUThI, B TOM YHCJIC TPaBy MOAAUM >KajoObl B HAN30PHBIM Opra,
cormacHo Cratee 77, KaxAbld CyOBEKT MaHHBIX MOJDKCH HMMETh TPaBO Ha
adexTHBHBIC cpencTBa CyAcOHOIN 3alllMTHI, €CIM OH/OHA CUMTAET, YTO €ro/ee
MpaBa IO HacToAleMy PerjaMmeHTy, OblIM HapyIIeHBI B pe3ysbTare 00padOTKH
ero/ee TEPCOHANBHBIX JIAHHBIX B HApPyIICHWE TPeOOBaHWN  HACTOSIIETO
Permamenra.
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2. Ilpou3BoACTBO MPOTHUB KOHTpOJEpa WM 00padOTUMKA JOJXKHO ObITh
MepeaHo B CyJ TrocydapcTBa-ujieHa, I/l KOHTPOJEP WM 0O0pabOTUMK HMEIOT
yupexaeHue. Kak agpTepHaTUBHBIA BapWaHT, TaKO€ MPOU3BOJICTBO MOXKET OBITH
MEPEaH0 B CYJl TOCYMapCTBA-WICHA, T/Ie CyOBEKT JaHHBIX UMEET €ro/ee 0OBIIHOE
MECTO KHUTENIbCTBA, KPOME TE€X CIy4aeB, KOTJAa KOHTPOIEP wWiu 0oO0padboTdmk
ABJIACTCSI OPTAHOM BJIACTH TOCYAAPCTBA-WICHA, JCHCTBYS MPH OCYIICCTBICHAN UM
My OJTUIHBIX TIOJTHOMOYHH,

Cratpa 80

[TpencTaBUTENBCTBO CYOBEKTOB JIAHHBIX

1. CyObexkT nmaHHBIX BOpPaBE MOPYUUTh HEKOMMEPUECKOH KOpIopaluu,
OopraHu3ainuu Judo accolUUali, KOTOPbI€ ObLIM TOKHBIM 00pa30M yUPEKICHbI B
COOTBETCTBHH C TIPABOM TOCYJIapCTBA-WICHA, UMEIOT YCTaBHBIC 3a7aud B cdepe
OOIIECTBEHHOTO MHTEPECA, a TaKKe JACUCTBYIOT B cdepe 3alluThl TIPaB U CBOOO
CyObEeKTOB JAHHBIX, B YaCTH 3alllUThl WX MEPCOHAJbHBIX JIAHHBIX, MOJABATh
Kajo0y OT ero UMEHH, OCYIIECTBIIAThH MpaBa, ykazanHuoie B Ctatbax 77, 78, u 79,
OT €ro UMEHHU, U UMETh MPABO HA MOJyUeHUE KOMMEHcaluu coryiacHo Crtarbe 82,
OT €r0 UMEHHU B CJIy4asax, MPeAyCMOTPEHHbBIX IPABOM TOCYJapCTBA-UJICHA.

2. TocynmapctBa-ujieHbl MOTYT MPEAYCMOTPETh, UTO Jito0as Kopropanus,
opraHuzanys 00 acconuanys, MpeaycMOTpeHHble maparpadgom 1 HacrosIie
Crarbu, HE3aBUCUMO OT MOPYUYEHHUS CyObEKTa AAHHBIX, UMEET MPABO MOJIaBaTh B
YKa3aHHOM TOCYJapCTBE-UJICHE >Kajo0y B HAJ30pHbIA OpraH, KOMIETEHTHbHIA B
cootBeTcTBUM cOo Ctathel 77, a TakKe OCYILIECTBJIATh MpaBa, YKa3aHHbIE B
Cratpax 78, u 79, ecad OH CUMTAET, YTO IpaBa CyOBEKTa MJAHHBIX, COTMJIACHO
HacTosleMy PernamenTy, ObUTH HApYIIEHBI B Pe3yjibTaTe 00pabOTKKU TaHHBIX.

Cratbs 81
[IpuocTtanoBieHue cyaedHOro pa3oupareabLCcTBa

1. B cnyuae eciam KOMIIETEHTHBIA CyJ TocCyAapcTBa-uwieHa oOjagaer
uHdopmarmeit o cyneOHOM pa3OMpaTeNbCTBE KACAIOIIETOCA TOTO K€ BOMPOCaA TI0
MOBOAYy OOpabOTKM TE€M K€ CaMbIM KOHTPOJEPOM WM 0OpabOTUYHMKOM, U UTO OHO
paccMaTpWBAETCA B CyJ€ APYroro rocyJapcTBa-ujieHa, OH JIOJDKEH CBA3AThCSA C
ATHUM CYJIOM B IPYTOM rOCyAapCcTBE-WICHE, AJISI TOTO YTOOBI MMOATBEPANTH HAJTMUNC
TaKoTO pa3OupaTebCTBRA.

2. B cnyuae ecnu cyaeOHOE pa3dMpaTeNnbCTBO, Kacaroleecs TOro ke BOmpoca
Mo noBoay oOOpabOTKA TEM K€ CaMbIM KOHTPOJIEPOM WM OOpPadOTUHUKOM,
paccMaTpHUBAETCSA B CyJ€ APYTroTO TOCyAapCTBa-ujieHa, JIIOOOW KOMIIETCHTHBIN CYI,
WHOH dYeM CyJa, pacCMaTPHUBAIOIIMI JEI0 TECPBHIM, MOXET IPHOCTAHOBHUTH
MTPOU3BOJICTBO TI0 ATOMY JIETY.

3. B cnyuae, ecinu Takoe cyaeOHOe pa30MparebCTBO HAXOJUTCS B MPOIECCE
paccMOTpPEHHsT TI0 TMEpPBOM HWHCTAaHLIMH, JOOOM Cya, HWHOH, YeM Cya,
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paccMaTPHUBAIOIIHK JCIIO TIEPBBIM, MOXKET TAKXKe, IO 3asABJICHHUIO OJHOM M3 CTOPOH,
OTKa3aTbCA OT IOPUCIWKIIAN, €CIH CyJ, PacCMATPHBAIOIIMKA JEJI0 TICPBBIM,
00J1aaeT FOPUCIUKITUEH B OTHOIIEHUH COOTBETCTBYIOIINX JACHCTBHUH, H €ro IPaBo
pasperiaer 00beIMHEHNE HCKOB.

Crartps 82
[IpaBo Ha KOMIICHCAIMIO W OTBETCTBEHHOCTh

1. JIroGoe nuilo, KOTOPOE MOHECIO MaTEepPUAIbHBIN WM HEMaTepUabHbIN
yiepO B pe3yJibTaTe HapyIISHUs TOJIOXKEHUN HacTosAmero PerimamenTa, ob6mamaer
MPaBOM Ha TIOJYUYCHHE KOMIEHCAIIMKU OT KOHTpoiépa wuin o0padoTuMka 3a
MMOHECEHHBIN yIIepO.

2. JIroGoi KOHTpONEP, yyacTByIOmMK B 00padOTKE MAaHHBIX, MOKEH HECTH
OTBETCTBEHHOCTh 3a yIIEPO, BbI3BAHHbBIA 00pa0OTKON NaHHBIX, KOTOPAsh HApyIlIaeT
Hactosmmuid Permament. OOpaboTUMK MAOKEH HECTH OTBETCTBEHHOCTD 3a YIepo,
BBI3BaHHBIA 00pa0OTKOM MaHHKIX, TOJBKO €CJIA OH HE BBHITIOJTHIIT 00513aTEIHCTBA 110
HacTosmmeMy PerimaMenTy, KOHKPETHO HallpaBjIeHHbIE Ha 00pabOTUMKOB WIIH KOTIa
OH JACWCTBOBAJl BHE TMPEACIOB WM B HAPYIICHWE 3aKOHHBIX MPEAMHCAHHMA
KOHTpOJIEPA.

3. Konrponép unu o0pabOTUMK OCBOOOXKAAETCS OT OTBETCTBEHHOCTH B
COOTBETCTBHH ¢ Tlaparpadom 2, eciau OH AOKaXET, YTO OH HUKOUM 00pa3oM He
HECET OTBETCTBEHHOCTH 3a COOBITHE, KOTOPOE MOBJIEKIIO 32 COO0M yIepoO.

4. B cnyuae, koraa 0ojiee 0JJHOTO KOHTpoJiépa uin o0padoTurka, Tudo Koraa
KOHTpOJIEp U 00paboTuMK 3aJeHWCTBOBAaHb 00a B OJHOW M TOW ke 00paboTke
JAHHBIX, a TAKXKe B CJlydae, KOTJa OHU, B COOTBETCTBMH ¢ maparpadom 2 u 3,
OTBETCTBEHHBI 3a JHOOOW yiepO, BbI3BAHHBIM OOpPAaOOTKOM, KaKIblii KOHTPOJEP
Wi 00pabOTUMK JOKHBI HECTH OTBETCTBEHHOCTH 3a YyIlepO B MOJIHOM O0OBEME,
JUTA TOTO, 9TOOBI 00ecTieunTh (PPEKTUBHYIO KOMIICHCAITUIO CyOBEKTY JAHHBIX.

5. Ecau koHTponép wnum 0o0pabOTUMK TIOJHOCTHIO BO3MECTHJIH, B
COoOTBeTCTBHM C maparpadom 4, 3a HaHECEHHBIN ymiepO, TakOW KOHTPOJED WIIH
oOpaboTuuk Bmpase TpPeOOBaTh OT JIPYIHMX KOHTPOJIEPOB WIM OOpaOOTUHMKOB,
Y4acCTBYIOIIUX B TOM XK€ camMoil 00paboTKe, BO3Bpara 4YacTH KOMIICHCAIUH,
COOTBETCTBYIOIIEH WX YacTH OTBETCTBEHHOCTH 3a ymeEpO, B COOTBETCTBHH C
YCIIOBHSAMH, TIPETyCMOTPEHHBIME TIaparpagom 2.

6. CynebHoe pa30OMparenbCTBO B OTHOIICHWHM OCYIIECTBJICHUS IpaBa Ha
MOJTyYCHUE KOMIICHCAIIMHA JOJKHO OBITh TEpeqaHO0 B CyJ, KOMIICTCHTHBIA B
COOTBETCTBHH C NMPABOM TOCYAApCTBA-wieHa, ynoMsHyToro B Ctatee 79 (2).

Cratbpsa 83

OO6mme yciaoBUs HAOXKEHUS aAMUHUCTPATUBHBIX TITPadoB
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1. Kaxnapiii HaA30pHBIA OpraH J0KEH OO0eCneurTh, YTOOBI HAJIOKEHUE
aIMUHUCTPATUBHBIX MTpadoB, B MOpsAke Hacrosmeit CTtarb B OTHOIICHHUH
HapyIIeHUH TIOJNIOXKCHHWM  HAcToAmero PermamenTta, MNpPeayCMOTPEHHBIX B
naparpadax 4, 5 m 6, B KaxJAOM OTACIBHOM cjiydae, ObU10 3((PEKTHBHBIM,
COpPa3MEPHBIM U UMENO CACPKUABAOITCE BO3ACHCTBHE.

2. AnMuHHACTpaTUBHBIE MITPA(bl, B 3aBUCUMOCTH OT OOCTOSITEIIHCTB KAXKIOTO
KOHKPETHOTO CjIy4as, JOJ/DKHBI HAJlaraThCAd B JIOTIONIHEHHE, JIMOO BMECTO MeEp,
npexycMoTpeHHbix mynkTamu (a)-(h) u (j) Crareu 58 (2). [Ipu npunATHM pemeHus
MO0 BOTMPOCY HAJIOXKEHWA aJMHUHUCTPATUBHOTO MTpada W PEMICHHUS O pa3Mepe
aJIMUHUCTPATHBHOTO TTpada, B KaXKIOM OTASITHHOM CIIydae JOJKHO TOJJICKATh
YUETY CIEIYIOLIEE:

(a) xapakTtep, TSHKECTh W TMPOAOKUTESIBHOCTh HAPYIICHHS, TMPUHUMAS BO
BHUMAHUE XapakTep, 00bEM M 1IEU COOTBETCTBYIOIICH 00padOTKHU, TaKkKe KakK U
KOJIMYECTBO 3aTPOHYTHIX CyOBEKTOB JaHHBIX, a PaBHO W pa3Mmep yiiepoa,
MOHECEHHOTO VMM,

(b) yMBITIICHHBIN WA HEOCTOPOKHBIN XapaKTep HAPYIICHUS,

(c) moOble Mepbl, MPEANPHUHATHIC KOHTPOIEPOM WA OOpPabOTUMKOM, IS
CMATYCHHS yIep0a, OJIyIeHHOTO CYOBEKTaMU JAHHBIX

(d) cremeHp OTBETCTBEHHOCTH KOHTPOJIEpa Wik 0oOpaboTUvKa, MPUHUMAA BO
BHAMAHHE TEXHUYCCKHE W OPTAHU3AIMOHHBIE MEPHI, OCYIICCTBIAEMbIE WMH B
cooTBeTCcTBUH cO CTarhsamu 25 u 32;

(¢) moObBIE COOTBETCTBYIOIIUE MPEABIAYIAC HAPYIICHUS KOHTPOJIEpA WU
00paboTUHrKa;

(f) crenmenp coTpyaHWYECTBA C HAA30PHBIM OPraHOM IS TOTO, YTOOKI
YCTPAHUTh HAPYIICHHUS W CMITUYUTH BO3MOXKHBIE HEOJArOMPHUATHBIE MOCIEACTBUS
HAPYILLIECHUH;

(g) xaTeropuu MEPCOHATLHBIX AHHBIX, 3aTPOHYTHIX HAPYIICHUEM;

(h) cmoco0, mocpeacTBOM KOTOPOTO HAA30PHOMY OpPraHy CTajo W3BECTHO O
HapyIICHUU, B TOM YUCJE, YBEIOMUJ JIU KOHTPOJEP WM oOpaboTuuK 00 3TOM
HapYIIECHUH, ¥ €CJTN J1a, TO B KAKOUW CTETICHH,

(i) cobmonmenue mep, mpemxycmorpeHHbix Crarbeir 58 (2), paHee ObLTO
MPEANUCAHO TIPOTHB COOTBETCTBYIOMIETO KOHTpoOJi€pa wiu o0paboTunka B
OTHOIIIEHUE TOTO K€ BOMIPOCA,

(J) cobmoaeHre YTBEPKACHHBIX KOJCKCOB TOBEICHUS B COOTBETCTBHUH CO
Crarbeii 40, iy yTBEPKACHHBIX MEXAHU3MOB CEPTU(DUKAITNHN, B COOTBETCTBUH CO
Crateeii 42; n

(k) moObie WHBIE OTATYAONME WM CMTYaromue (hakTOPhl, MPUMEHUMBIE K
o0CTOSTENhCTBAM JIeIa, HAMpUMeEpP, TMONY4YeHHBIC (PHUHAHCOBBIE BBHITOABI WIIH
n30ex)aHue OTEPh, IPSAMO WITH KOCBEHHO CBA3aHHBIX C HAPYIICHUEM.

3. Ecau koHTpoNEp win 00paboTUMK YMBIIIIJICHHO HJIM 1O HEOCTOPOKHOCTH,
0 TEM K€ CaMbIM WJIA CBSA3AaHHBIM ¢ 00paOOTKON JaHHBIX, HAPYIIAIOT HECKOIBKO
MOJIOXKEHUST Hacrosmero PermamenTa, oOmmii pasmMep aAMHUHUCTPATHBHOTO
mTpada HE AOHKEH MPEBHINIATh Pa3Mep, YCTAHOBJICHHBIA I CaMOTO TSHKKOTO
HapYIIECHNUA.
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4. HapymeHus ClemyrOnuX TMOJOXKEHUH MOJDKHBI, B COOTBETCTBHH C
naparpadom 2, ToAmanaTe moja aAMAHACTPaTHBHEIE mTpadsl B pazmepe xo 10 000
000 EBpo, i NMpUMEHUTEIBLHO K XO3AUCTBYIOIIEMY CyOBEKTY, B pazmepe 10 2%
OT «0OIlle-CTPAHOBOT0» TOJIOBOTO0 000pOTa XO3SHUCTBYIOMIETO CyObEKTa 3a BECh
peabI Ay (UHAHCOBBIH TO/, B 3aBHCHMOCTH OT TOTO, KaKas CyMmma OOJIbIIIe:

(a) oba3aTenbCTBA KOHTPONIEPA U 00padoTunKa B COOTBETCTBUU cO CTaThsiMU
8,11, 25-39 n42 u 43,

(b) oGs3arenbcTBa Oprana ceprudukanuu B cCOOTBETCTBUN co Crarthamu 42 n
43;

(¢) obsA3aTeNnbCTBA OPTaHOB, HAM30PHOTO OpPraHa B COOTBETCTBUU cO CTaTheit
41 (4).

5. Hapyimenus ciaeayiommx TMOJIOKEHHH, B COOTBETCTBUM ¢ maparpadom 2,
JOJDKHBI TIONAAaTh O aAMUHUCTPATUBHBIE Tpadsl B pazmepe a0 20 000 000
EBpo wiau NMpUMEHHUTENBHO K XO3AHUCTBYIOIEMY CYObEeKTy B padmepe A0 4% ot
«00TIe-CTPAaHOBOTO» TOAOBOTO 000POTA 3a BECh MPEABIAYIHI (PHHAHCOBBIN TO, B
3aBUCUMOCTH OT TOTO, Kakas cymMMa OOJIbIIE:

(a) HApyIIEHUE OCHOBHBIX MPHHIUIIOB 0OpPabOTKH, B TOM YHWCJIE YCIOBUMH, B
OTHOIIICHUM coriacus, cornacHo Ctatesm 5,6, 7u 9;

(b) mpaB cyOBEKTOB MaHHBIX, IPETyCMOTPEHHBIX ¢ CTaTthsax 12-22;

(c) mepenaur MEPCOHAIBHBIX JAHHBIX TOJIYYaTEII0 B TPEThEH CTpPaHE WITH
MEKTyHAPOAHON OpraHu3aiuu, npeaycMmorpennoi Cratbsamu 44-49;

(d) moObix 00sf3aHHOCTEHW B COOTBETCTBHH C TMPABOM TOCYIapCTBa-UJICHA,
npuHATOMY B pamkax [ nassr [X;

(¢) HecoOmoOMeHHs TPEANMUCAHUSA, WM BPEMEHHOTO W/ OKOHYATEIHHOTO
orpaHuYeHHs Ha 00padOTKY, WM MPHUOCTAHOBIICHWE TIOTOKOB JAHHBIX HA30PHBIM
opranom B cooTBeTcBTHM co Cratbedt 58 (2), numbO OTKa3 B MpPeaOCTaBICHUH
noctymna B Hapyimenne Crarbu 58 (1).

6. Hapymenus mnpennvcannii HaA30pPHOTO OpraHa, B COOTBETCTBHH CO
Crarbeii 58 (2), AOMKHBI, B COOTBETCTBUM ¢ maparpadgom 2, TOAMAnaTh MOA
aaMuHUCTpaTuBHBIC MmTpadel B pasmepe He Oomee 20 000 000 Empo wmm,
MPUMEHUTENIPHO K XO3IMCTBYIOIIIEMY CyOBEKTy, B pasMepe 10 4% ot «oOiie-
CTPaHOBOTO» TOOBOTO 000POTA XO3AUCTBYIOMIETO CYOBEKTA 32 BECH MPE I Ty MM
(hpuHAHCOBBIH TOA, B 3aBUCUMOCTH OT TOTO, Kakas CyMmma OOJIbIIIe.

7. be3 yiuepba MNOJHOMOYMSAM HAA30PHBIX OPraHOB MO YCTPAHEHHUIO
HEAOCTAaTKOB, B cooTBeTcTBUU co Cratbedt 58 (2), kaxkaoe rocyaapcTBO-4JICH
MOXET YCTaHOBHTH TPaBWJIa OTHOCHUTEIBHO TOTO, MOTYT JIM M B KaKOW Mepe
aJIMUHUCTPATUBHBIC mMTpadpl HANAratbCsi Ha OPraHbl TOCYTAPCTBCHHOW BJIACTH H
YUPEXKACHUS, CYIIIECTBYIONTHE B ’TOM T'OCYIapCTBE-UJICHE.

8. OcymiecTBiieHNEe HAA30PHBIM OPTaHOM CBOWX TTOJTHOMOYHA B COOTBETCTBHH
¢ Hactosed Crarbed, AOMKHO MOJNAAATh MOJ ACHCTBUE COOTBETCTBYIOIIUX
MPOIIECCYANbHBIX TapaHTHH B COOTBETCTBMU C TMpaBOM EBpocoro3a W mpaBoM
rocyJgapcTBa-uieHa, BKmodas 3(@EeKTUBHBIC CPEACTBA CYyACOHOM 3aIuThl M
HAAJICKAIIYIO TPABOBYIO TPOLEAYPY.



9. B ciyuae, korma TmpaBoBas CHCTEMa TOCYJapCTBa-4wieHAa HE
mpeaycMaTpuBacT aJAMHUHHUCTpAaTHBHBIC 1mTpadbl, Hacrosmas CraTbsi MOXKET
MPUMEHATHCA TakKuM 00pa3oM, uYTOOBl HaJOXKeHWEe ImmTpada HHUIMHPOBAIIOCH
KOMIICTCHTHBIM HAJ30PHBIM OpraHoM, a Imnrpad Hamarajacs KOMITETCHTHBIMH
HAIMOHAIBHBIMA CyJaMHW, TIPH 3TOM TapaHTHPYS, YTO TAaKWE CPEACTBA MPaBOBOM
3aMUTHL ABJIOTCA (()EKTHBHBIMEA W O0NAMAl0OT aHANOTHYHBIM S(PPEKTOM Kak U
aJIMUHUCTPATUBHBIC TITpadbl, HajlaraeMble HAA30PHBIMKA opraHamu. Bo Bcsakom
clyyvae, HaJIaraeMble mrpadb JTOJI>KHBI OBbITh 3 PeKTUBHBIMU,
MPOTIOPIIMOHAITEHBIMHI U JOJKHBI OKA3bIBaTh CICPKHUBAIOIIEE BO3ACHCTBIE. Takme
roOCyapCTBA-UICHB JOJDKHBI  YBEJOMUTH Esponeiickyto Komuccuio o
MOJIOKEHUSX ~ CBOETO  3aKOHOMATEIhCTBA, KOTOPHIE OHW TNPUHAMAIOT B
COOTBETCTBMHM ¢ HacrosiuMm maparpadom, mo 25 wmas 2018 r., a Takke
HE3AMETUTEIPHO  YBEAOMUTH O  JIIOOBIX  TOCTCAYIONMMX  HM3MEHEHUAX
3aKOHOJIATEIHCTBA WIIH TOTMPaBKaX, 3aTParuBarONIuX TAKUE TIOJIOKCHHS.

Cratesa 84
Canknuu

1. T'ocynapcTBa-wieHbl MOTYT JOJKHBI YCTAHOBUTh HOPMBI OTHOCHUTEIBHO
WHBIX CAHKIMH, MPUMEHHUMBIX 3a HApyIIeHUs Hactosiiero PerjmameHTta, B TOM
YHUCJIC 32 HAPYIIECHUA, KOTOPhIE HE TIOAMAAIOT MO aAMUHUCTPATABHBIC MTPA(BI B
nopsake Cratbu 83, a TakkKe MPUHATH BCE MEPBI, ISl TOTO, YTOOBI 00ECIEUUTh UX
npuMeHeHne. Takue CaHKIUHU JTOJDKHBI ObITh 3(h(PEKTUBHBIMHU, COU3MEPUMBIMU H
JIOJIKHBI OKa3bIBaTh CICPKUBAIOIIEE BO3ACHCTBHE.

2. Kaxxnoe rocyaapcTBo-ujieH TOJKHO yBenoMuth EBporneiickyro Komuccuio
O TMOJIOXKCHUSAX CBOETO IMpaBa, KOTOPbIE OHO MPUHUMAET B COOTBETCTBUHU C
naparpadom 1, mo 25 mas 2018 1., a Takke HE3aMEUTATEIFHO YBEAOMIIIIOT O
JHOOBIX MOCECYIOMIUX U3MEHECHUAX, 3aTPAruBAIOIINX TAKUE MOJOKECHUS.

['JIABA IX.
[MOJIOXKEHUA B OTHOILEHWMHN KOHKPETHBIX CIIVUAEB OBPABOTKU
Cratbs 85
O6paboTka 1 cBOOO A BRIPAKEHUA MHCHHUHA U PAaCTIPOCTPaHEHUS HH(GOPMAITHH

1. T'ocynapcTBa-uieHbl B 3aKOHOJAATEJIBHOM MOPSAKE MOJIXKHbI TAPMOHHUYHO
COrJlacoBaTh MPABO HA 3aALIUTY MEPCOHATBHBIX JAHHBIX B MOPAJIKE HACTOAIICTO
PernamMenta u mpaBo Ha CBOOOJY BBIPAKEHHWS MHEHUW W PaCHpPOCTPAHCHUS
uHdopmaru, B TOM uuciae 00paboTKy, M MyONWITMCTHUECKUX, a TaKKe B
HAyUHBIX, XY/I0’)KECTBEHHBIX W JTUTEPATYPHBIX LETAX.



2. Jlna oOpaboTkH, OCYIIECTBIIEMOH B MyOIHUIMCTAYECKUX, HAYUYHBIX,
XYOKECTBEHHBIX M JIUTEPATYPHBIX MEIAX, TOCYAAPCTBA-WICHBI  JOJKHBI
MPEAYCMOTPETh MCKIIOUeHU W u3bsATHS W3 [maswr Il (mpuanmmen), ['maser 111
(mpaBa cyObekTa manubix), [maser IV (konTponép m obOpabotuwk), ['maBer V
(mepemaya TEPCOHAJIBHBIX JAHHBIX TPETHUM CTpPaHaAaM W  MEXKIyHapOTHBIM
opranmzanusiM), ['maser VI (camocrosrensubie Hag3opHbIe opranbl), [maser VII
(COTPYIHHAYECTBO W COMIACOBAHHOCTH) ™ [7aBbl [X (KOHKpETHBIC ClTydaw
00paboTKH), €CiM OHW HEOOXOAWMBI JJIA TOTO, YTOOBI TAPMOHWYHO COYETAThH
MPaBO Ha 3AIUTY TMEPCOHATBHBIX JAHHBIX CO CBOOOMON BBHIPAXCHUS MHCHHHA H
pacnpocTpaHeHus HHPpOPMAaITHH.

3. Kaxxaoe rocyaapcTBo-ujieH JOJKHO yBeaoMuTh Eppomnelickyio Komuccuio
O TIOJIOKEHHUAX CBOETO 3aKOHOJATENIbCTBA, KOTOPHIC OHO MPHHSJIO COTJIACHO
naparpady 2, a Takke 0e3 HeoOOCHOBAHHBIX 3aJCPKEK YBEAOMHTH O JIFOOBIX
MOCIICYIONNX ~ W3MEHEHWSX  3aKOHOMATeIhCTBA  WJIM O  TOTNPABKax,
3aTParvBalONIUX TAKUE TTOJIOKEHUS.

Cratbs 86
O6pabdoTka 1 J0CTYN OOIMIECTBEHHOCTH K OUITAAILHBIM JTOKYMEHTaM

[lepconanbHble nmaHHBIE B OQHUITMATBHBIX JOKYMEHTAX, HAXOAINMXCA B
BEJACHUHA OPraHoOB, WA TOCYAAPCTBEHHBIX YUYPEKICHUAX, WIM YACTHBIX
OpraHu3auusx Ui OCYLUECTBIEHUS 337aud, OCYIIECTBIIAEMOA B OOLIECTBEHHBIX
UHTEpEcax, MOTYT ObIThb PACKPHITBI OPraHOM BJIACTH WM YUPEKICHUEM B
COOTBETCTBMM C TpaBoM EBpocoro3a WM MpaBOM  TOCYAApCTBA-UJIEHA,
MPUMEHUMOTO K OPraHy BJIACTU WJIM YUPEXKIEHUIO, AJIsI TOTO YTOObI COIJIacOBaTh
JOCTYyN OOIMECTBEHHOCTH K O(HUITMANBHBIM TOKyMEHTAM C TPABOM Ha 3allHUTy
MEPCOHAIBHBIX JAHHBIX B MOPAAKE HacTosAEero PermaMenTa.

Cratpa 87
O6paboTKa HAMOHAJILHOT'O MACHTH(HKAITMOHHOT'0 HOMEpa

["'ocymapcTBa-djieHBl AOKHBI CIOCOOCTBOBATH OIPEACICHUI0 KOHKPETHBIX
ycinoBuii 00paboTKH HAMOHAJIFHOT'O MACHTH(OHKAIIMOHHOTO HOMEpa WId JH000ro
Apyroro macHTH(UKaTOopa oOIEro HasHAueHHSA. B 3TOM ciyyae HaIllMOHAIBHBIN
WACHTH(UKAIMOHHBIA HOMEpP MM o000k Apyroi w#aeHTH(HKATOP 0O0IIero
HAa3HAUCHUS JOJDKCH HMCIOJIB30BATHCSA TOJIBKO MPH OOSCIICUCHHMHM HAICKAIIHX
rapaHTHii Il mpaB W cBOOOJ CyObeKTa MaHHBIX B MOPAJKE HACTOSIICTO
Permamenra.

Cratbpsa 88



O06paboTka MPUMEHUTENIBHO K TPYIOBBIM OTHOILICHUSM

1. TocymapcTBa-wieHBI MOTYT 3aKOHOAATEIbHO WM  IOCPEICTBOM
KOJUICKTUBHBIX JIOTOBOPOB TMPEAYCMOTPETh 00jie€ KOHKPETHBIE HOPMBI IS
o0ecreueHusi 3alluThl MpPaB W CBOOOJ OOpabOTKM NEPCOHAIBHBIX JAHHBIX
pabOTHUKOB TPH BBITIOJIHCHUH JTOJDKHOCTHBIX OOS3aHHOCTEHW, B TOM YHCIE IS
nenet mpuemMa Ha paboTy, BBITIOJIHCHHS TPYIOBOTO JIOTOBOPA, BKIIFOYAs
OCBOOOXKJICHHE OT 0O0A3aTENbCTB, YCTAHOBJCHHBIX 3aKOHOJIATEIHCTBOM HIIH
KOJUICKTUBHBIMH  JIOTOBOpPaMH, B TEJSIX  yOPaBJICHUS, IUIAHUPOBAHUA U
opraHu3anuy padboThl, PABHONIPABUA W pa3HooOpa3us Ha paboueM MeCTe, OXPaHbI
TpyJa ¥ 0€30MacCHOCTH Ha MPOM3BOACTBE, 3aIIUThl COOCTBEHHOCTH padoTOaaTeNA
WM KJIACHTA, a TAaKXe B IIEJIAX OCYIICCTBJICHHUS CBS3aHHBIX C 3aHITOCTHIO
WHIUBU Ty AJTbHBIX WJTH KOJUICKTUBHBIX MPAB W JIbTOT, CBA3AHHBIX C 3aHATOCTHIO, U C
IETBIO TIPEKPAIICHHS TPYAOBBIX OTHOIICHHMA

2. Takue HOPMBI JODKHBI BKIIIOUATh B CEOS HAIEKAIINE W KOHKPETHHIS
MEPBI IS 3alATHl YEJIOBEUECKOTO JIOCTOMHCTBA CYOBEKTa MAHHBIX, 3aKOHHBIC
WHTEPEChl U OCHOBHBIE MpaBa, ¢ OCOOBIM YYETOM MPO3PAYHOCTH OOpabOTKH,
nepeaauyd TEePCOHAIBHBIX JAHHBIX B paMKaxX TPYNMbl KOMIIAHWH WM TPYIIIHI
MPEANPUATAN, 3aHAUMAIONUAXCS COBMECTHOM YKOHOMHUYECKOW MEATEIRHOCTHIO, a
TaK)K€ B OTHOIICHUH CHCTEM MOHUTOPWHTA HA paboueM MecCTe.

3. Kaxnoe rocynapcTBo-ujieH JOJKHO yBenomuTh EBponeiickyto Komuccuro
O TaKMX HOPMaxX CBOErO IMpaBa, KOTOPhIE OHA MPUHUMAET B COOTBETCTBHH
maparpady 1, mo 25 mas 2018 r., a Takxke 0e3 HEOOOCHOBAHHBIX 3aJCPIKEK
YBEAOMJIAET O JIOOBIX TMOCICAYIOMNWX HW3MEHEHHAX,  3aTParuBalOIMAX TaKHE
MTOJIOKESHUS.

Cratbsa 89

["apanTuu 1 U3bATUSA Kacaroluecs o0padoTKu
JUTSI apXWBHBIX T1EJICH B OOIECTBEHHBIX HHTEPECAX, IS TeJICH HaAydHOTO
WJTH UCTOPHUYECKOTO MUCCIICIOBAHNS WJTH B CTATUCTHUCCKUX TICIISX

1. O6paboTka /il apXWBHBIX 1eJIeH B OOIIECTBEHHBIX HHTEPECAX, M IEIeH
HAY4YHOTO MJIM UCTOPHUYECKOI0 UCCIEAOBAHNSA WM B CTATUCTHUYSCKUX IEIISIX
MOJIJICKUT COOTBETCTBYIOIIUM TapaHTHUIM, COTJIAaCHO HacTosIeMy PernamMenTy, B
OTHOIIICHHMH TIPaB ¥ CBOOO CyObEKTa JaHHBIX. Takue rapaHTHH JTOJHKHBI
obecrneunBaTh, YTOOB TEXHUUSCKUE U OPTraHU3aIlMOHHBIC MEPhI OBLIIH IPUHSATHI, B
YaCTHOCTH, ISl TOTO, YTOOBI 00ECIICUUTH COONIOICHUE TTPUHITNIIA MUHUMHA3AIAN
naHHbIX. HazBaHHBIC MEPBI MOTYT OXBaThIBaTh IICEBJIOHUMH3AIIMIO TIPH YCIOBHH,
YTO 3TH LIEJIM MOTYT COOJTIOAAThCA TakKuM criocooomM. B ciyuae, korna
0003HAUCHHBIE IIE€JIM MOTYT JOCTUTAThCsA IMyTeM AalibHeHIe o0padboTKu,
KOTOpas He MO3BOJIACT WIIH OOJIBIIE HE TTO3BOJIACT HACHTHU(HUKAIINIO CyOBEKTOB
JAQHHBIX, 3TH LETN AOJKHBI OCYIECTBIIATHCSA STUM CITOCOOOM.



2. B cayuae eciiu nepcoHaibHbIE JaHHbIE 00pa0aThIBAOTCA ISl aPXUBHBIX
ueseh B 00IIECTBEHHBIX MHTEpECax, AJIS 1eJIeH HAQyUYHOT'0 WJIK HCTOPUYECKOTO
UCCIIEIOBAHUS WM B CTATUCTAUYECKUX 1ENAX, MpaBo EBpocoro3a uiu npaso
rocyJ1apCTBa-UJI€HA MOXKET MPEAYCMaTPUBATh U3bATHSA U3 NIPAB,
npeaycMoTpeHHbIX B Ctathax 15,16,18 u 21, ¢ yueTom ycloBuii U rapaHTHid,
peayCcMOTPeHHBIX maparpadom 1 HacTosmei CraTby, B TO# MEpe, B KOTOPOM
TaKue MpaBa MOTYT C/AE/IaTh HEBO3MOKHBIM WJIA CEPbE3HO HAPYILIUTh TOCTUKEHUE
KOHKDPETHBIX LIE€JICH, U TAKOE U3bATHE HEOOXOAMMA ISl JOCTHIKCHUS
MOCTABJICHHBIX LIEJIEN.

3. B cnyuae ecnu nepcoHabHbIE JaHHbIE 00padaThIBAOTCA U1l ApXUBHBIX
uesneH, mpaso EBpocoro3a win npaBo rocyaapcTBa-uieHa MOXKET MPEyCMaTpUBaTh
W3BATHE U3 MPaB, IpeaycMoTpeHHbIX B CtaThax 15,16,18, 19 u 20, ¢ yuerom
YCIIOBHN W TapaHTHIA, TPEAYCMOTPEHHBIX maparpadom 1 HacTosime CtaThu, B TOH
Mepe, B KOTOPOU Takue MmpaBa MOTYT CAEIaTh HEBO3MOXXHBIM WJIH CEPbE3HO
HapYUIUTh JOCTHKCHUE KOHKPETHBIX LIEJEH, U TAKOE U3bATHE HEOOX0auMa i
JOCTUKEHUA MOCTABJICHHBIX LIEIIEH.

4. B cimyuae ecau oOpaboTka, mpeaycMOTpeHHas B maparpadax 2 m 3,
OJIHOBPEMEHHO CIIyKUT JJIA APYroul uenu, Aeporanusa AOJKHA NPUMEHATHCS
TOJIbKO B OTHOIIICHUM OOpa0OTKU IS 1eJieH, MPeayCMOTPEHHBIX B HA3BAHHBIX
naparpadax.

Cratbs 90
O0s3aTenbCTBA COXPAHEHHUS CEKPETHOCTH

1. l'ocymapcTBa-uieHbl MOTYT IPUHATH KOHKPETHBIC HOPMBI JUTA OTIPEACTICHUS
MOJTHOMOYHIA HAJ30PHBIX OPTaHOB MPeAyCMOTPeHHBIX myHKTamu (€) u (f) Cratbm
58 (1), B OTHOIIEHWH KOHTPOJEPOB WM OOpPabOTYMKOB, HA KOTOPHIX, B
COOTBETCTBHH C MpaBoM EBpocoro3a mim mpaBoM TOCyAapCTBa-ujieHa, TU00 HOPM,
YCTAQHOBJICHHBIX ~ HAITMOHAJIbHBIMH ~ KOMITICTCHTHBIMH ~ OPTaHaMW, BO3JIOKEHBI
obOs3aTenbcTBa  cOOMONMEHUA  MPOECCHOHAIBHOW  TaWHBI WM JPYTHX
PaBHOIICHHBIX 00S3aTEIBCTB CEKPETHOCTH, KOT/Ia 3TO HEOOXOIUMO W COPAa3MEPHO
JUTA TIoAIepKaHus OajaHca MEXKITy MPaBOM Ha 3alUTy NMEPCOHAIBHBIX JAHHBIX H
00s3aTeNbCTBAMU COXPAHECHUS CEKPETHOCTH. Takue HOPMBI JOHKHBI IIPUMEHSATHCS
TOJIbKO B OTHOINEHWW TIEPCOHABHBIX JAaHHBIX, KOTOPHIC KOHTPOJNEDP WIIH
00paboOTUMK TONYyUMNIM Onarojgaps JEATSIBHOCTH WM TMPHOOpENH B XOJE
JCATENBHOCTH, TPEAYCMATPUBAIOIICH  TakWe  00sA3aTeNbcTBA  COXPaHEHUS
CEKPETHOCTH.

2. Kaxxnoe rocyaapcTBo-ujieH J0JKHO yBenoMuth Eppomneiickyto Komuccuro
0 HOpMaXx, MPHUHATHIX B COOTBETCTBUH ¢ maparpadom 1 mo 25 mas 2018 r., a Taxoke
0e3 He0OOOCHOBAHHBIX 33/ICPKEK YBEAOMHUTD O JIFOOBIX MOCASAYIOIMINX U3MEHEHHUAX,
3aTParuBaroNIuX TaKWE HOPMBI.

Cratea 91
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JIEHCTBYIOIIME HOPMBI 3aIIUTHI JAHHBIX
IEPKBEH U PEJIMTUO3HBIX OPTaHU3alNI

1. B cnyuae, korga B TrOCYyAapCTBE-WICHE LIEPKBU U PEIUTUO3HbBIC
OpraHu3alMy WA OOLIMHBI, HA IaTy BCTYIUICHUS B CHJTY HacTosiero PernamenTa,
MPUMEHSIOT KOMIUIEKCHBIE HOPMBI, OTHOCSTIMECS K 3aIuTe (PU3MUECKHUX JIHI TTPH
00pabOTKe AAHHBIX, TAKUE HOPMbI MOTYT OCTaBaThCS B CHUJIE, MPU YCIOBUH €CIIU
OHM MPUBEJICHBI B COOTBETCTBUE C HACTOAIUM PersiaMeHToM.

2. llepkBU ¥ pPEAUTHO3HbIE OPTAHU3ALMH, KOTOPbIC MPUMEHSAIOT KOMILICKCHbIE
HOPMBI, coryiacHo maparpady | macrosimeit CtaThH, JODKHBI MOUTSKATH HAA30PY
CO CTOPOHBI CAMOCTOSATEILHOTO HAA30PHOTO OPraHa, KOTOPBI MOXKET ObITh CTPOTO
OMPEICIICHHBIM HAJ30PHBIM OPTaHOM, MPU YCJIOBHH, YTO OH COOIO/IAET YCJIOBHS,
n3noxkeHuoie B [ maBe VI Hactosmero Pernamenra.

[JIABA X.
[TOJI3AKOHHLIE AKTHI 1 UMITUIEMEHTUPYIOIIIME AKTHI
Cratbs 92
OcyIecTBIeHAE MTOTHOMOYHMI OTHOCHUTENIBHO TTOI3aKOHHBIX aKTOB

1. TlonHoMouMe TPHUHATHSA TOJ3aKOHHBIX AKTOB  NPEIOCTaBISAETCSA
EBponeiickoii Komuccun B COOTBETCTBHHM C YCIIOBHAMH, MPEAYCMOTPEHHBIMU B
HacTosmen CraTee.

2. llonHOMOYMA OTHOCHTENBHO TMOJ3aKOHHBIX AKTOB, MPEAYCMOTPEHHBIX B
Cratee 12 (8) u B Cratse 43 (8), npenocrasnsercsa Esponeiickoit Komuccnn Ha
HEOMpPeAEICHHBIN Cpok, HaunHas ¢ 24 mas 2016 r.

3. IlomHOMOYMS NO MPUHATHIO MOJ3AKOHHBIX AKTOB, MPEIYCMOTPEHHBIX B
Cratee 12 (8) m B Crarse 43 (8), wmoxkeT ObITh OTMEHEHO B JI000€ BpeMs
EBponeiickum Ilapnamentom unu Esponelickum Cosetom. Perenne o0 oTMeHe
JOJDKHO MPEKpalaTe IMOJHOMOYMS 1O NPHUHATHIO TOA3aKOHHBIX  AKTOB,
MPEAYCMOTPEHHBIM TaKUM penieHueM. OHO BCTYIAET B CHUJTY Ha CIAEAYIOLIHA ACHb
nocyie myOymmkaruu pemenns B OduimansHom XKypuane Espometickoro Coroza
Wi B 0oJjiee MO3JHUH CPOK, YCTAHOBJIEHHBIM B MPUHATOM pemeHuu. OHO He
BJIUSET HA JEHCTBUTEIBHOCTH JIFOOBIX MOJ3aKOHHBIX AKTOB, YK€ BCTYMHUBLINX B
CHITY.

4. OQHOBPEMEHHO C MPHHATHEM MOA3aKOHHOTO akTa EBponeiickas Komuccus
JOJI>KHA yBenoMuTh 00 3ToM EBponetickuii [lapnament u Esponeiickuii Coser.

5. Iloag3akoHHBIN aKT, MPUHATBIA B cooTBeTcTBUM co Ctatbeir 12 (8) m
Crarbeii 43 (8), MOMKEH BCTYIATh B CHITY TOJIBKO B CITy4ae, €CJin Hi EBponerickmii
[TapnamenT, Hu CoseT EC He npencTaBuiv BO3paXeHUsl B TEUEHUE TPEX MECSLIEB C
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MOMEHTA YBEAOMJICHUSI OTHOCUTEIBHO 3TOTO aKTa, M €CJM A0 HCTEUCHUS
ykazaHHoro cpoka Esponelickuii I[lapmament u EBponedickuii  Coer o00a
npouHpopmupoBai Eporneiickyto KoMuccnio 0 TOM, 94TO OHM HE TPEACTABAT
BO3PAKECHUSA. YKA3aHHBIA CPOK JOJKEH ObITh NPOMJICH HAa TPHU MeEcAlA Mo
unuimatuse Epponelickoro [Tapnamenta win Esponeiickoro Cosera.

Cratps 93
[Tpouenypa Komurtera

1. Esponeiickas Komuccusa nonxHa okassiBath conerictsue Komurery. Takoi
Komurer momken sBmaTbCca komuteToM B 3HaueHnn Permamenta (EC) 182/2011.

2. B cnydae, xorjma ciaenaHa CChIJIKa Ha HacTosImMK maparpad, TODKHA
npumMenatbea Crates 5 Permamenta (EC) 182/2011.

3. B cnyuae, xorga caenaHa CChUIKA HAa HacToAmWM maparpad, DoMKHA
npuMmenatbea Cratess 8 Pernmamenta (EC) 182/2011 Bo B3ammocBs3u ¢
nosioxkenrsimu CtaTeu 5 Ha3BaHHOro PernamenTa.

[JIABA XI. 3BAKJIIOYUTEJIBHBIE TTOJIOXKEHWA
Cratbs 94
Otmena Jlupextussr 95/46/EC

1. Ormena Jlupextussl 95/46/EC Betynaet B cuiy ¢ 25 mas 2018 .

2. Cchiikd Ha OTMEHEHHYIO JIMPEeKTHBY MJOKHBI PAacCMATPHUBATHCH Kak
cceiikn Ha Hactosmmi Permament. Ccputku Ha Pabouyio rpynmy mo 3ammre
¢uszndecknx s npu  00pabOTKE TEPCOHAJBHBIX JAHHBIX, YUYPEKICHHYIO
cormacHo Cratee 29 [lupextuBbl 95/46/EC, nomKHBI paccMaTpuBaTHCA Kak
CCHLIKM Ha EBpONEMCKHi COBET 10 3alUTE JAHHBIX ", YUPEKIEHHBIM HACTOSIIHAM
Pernmamentom.

Cratpa 95
Cootromenue ¢ Jlupexktusoit 2002/58/EC

Hacrosmmit PernamenT He NO/DKEH HajIaraTh JOMOJIHUTEIBHBIX 00s3aTeIbCTB
Ha (PU3MUECKUX M FOPUIWYSCKUX JIMIl B OTHOIICHHH OOpa0OTKH JaHHBIX B
KOHTEKCTE MPEAOCTaBIICHUA OOIIEAOCTYITHBIX YCIIYT 3JICKTPOHHOM CBA3H yCJIyrax
CBSI3M B KOMMYHMKAIITMOHHBIX CeTsSX oOOIero IMojap30BaHusAs B EBpocorose,
KacaroIuXcsid BOMPOCOB, B OTHOIICHWH KOTOPHIX OHHU SBIISIOTCA CyOBEKTaAMHU
KOHKPETHBIX 0043aTeNIbCTB, B TE€X JK€ IEIAX YCTAHOBJIEHHYIO  JIMPEKTHBOM

2002/58/EC.

55 European Data Protection Board
eRI4



Cratps 96
CooTHoIICHUE ¢ PaHee 3aKIIOUCHHBIMY COTJIAINICHUSIMH

MexayHapoaHbI€ AOTOBOPHI, Kacaroluecs nepeaayn NepCcoOHaTbHBIX JaHHBIX
TPETbUM CTpaHaM HWJIM MEXIAYHAPOJAHBIM OpPraHM3alMsAM, KOTOpbIe ObLIH
3aKIIIOYEHbl TocyaapcTBamu-uieHamMu g0 24 wmas 2016 r. um KkoTopbie
COOTBETCTBYIOT TIpaBy EBpocoro3a, TNpUMEHABIIEMYCS /O YKa3aHHOW JaThl,
JOJKHBI COXPAHATh CBOIO CHITY JI0 UX U3MEHEHUS, TOMPABOK MJIM OTMEHEHBI.

Cratbs 97
Otuetsl EBponeiickoii Komuccun

1. JTo 25 masa 2020 r. m Kaxaple YEThIPE Tojia BIOCIEACTBUN EBporneickas
Komuccus npomxkHa HampaBiATh OTYET 00 OLEHKE MW aHAJIM3€ HACTOSIIETO
Pernamenta B EBponetickuii [lapnament u Esponeiickuit CoeT. DTOT AOJKEH
ObITh OMYyOJIMKOBAH.

2. B KOHTEKCTe OIICHKHM W aHajmn3a, MPEeayCMOTpeHHoro maparpadom 1,
EBponeiickas Komuccuss A0MKHA MNPOBEPUTH, B TOM UHCJE, MPUMECHEHUE U
JICUCTBUE:

(a) T'maBer V 0 mepenaue mepCOHANBHBIX MAHHBIX TPETHUM CTpPaHAM WJTH
MEKTyHAPOAHBIM OPraHU3alMsAM, B OCOOEHHOCTH, C YUETOM PELICHUM, MPUHITHIX
B nopsake Cratesa 45 (3) nacrosmero PermamenTa, a Takxke pemieHw, TPHUHATHIX
B nopsaake Crateu 25 (6) Jupexrusst 95/46/EC;

(b) I'maset VIl 0 coTpyiHAYECTBE 1 COTIIACOBAHHUH.

3. Jlng nenun maparpada 1 Esponeifickas Komuccus MoKeT 3ampaniuBaTh
uHOOPMAITHIO y TOCYTapCTB-WICHOB U HAJ30PHBIX OPTAHOB.

4. Ilpn ocyImecTBICHWW OIICHKA W aHanwu3a B mopsake naparpados 1 u 2
EBponeiickas Komuccuss nomkHa mpuHAMATh BO BHUMAHUE TO3WIAHA W BBIBOJIBI
Eponeiickoro Ilapnamenta, Esponeiickoro CoBera, a TakXKe HHBIX
COOTBETCTBYIOIINX OPTaHOB UJIM UCTOUHHUKOB.

5. EBpomneiickas Komuccusa gomkHa, B ciydae HEOOXOAMMOCTH, BHECTH
COOTBETCTBYIOIINE MPEATI0KEHUSA 0 U3MEHEHUIO HacTodllero PernamMenTa, B ToM
YHUCJIC MPUHAMAS BO BHUMAaHUE pPa3BUTHE HH(POPMAITMOHHBIX TEXHOJIOTHH, a TAKKe
UMes B BUIy COCTOSTHHE Pa3BUTHSA B WH(OPMAIIMOHHOM O0IIECTBE.

Cratpsa 98

[TepecMOTp MHBIX OPABOBBIX aKTOB EBPOCOKO3a O 3aIUTE JAHHBIX
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EBponeiickas Komuccusa, B ciydyae HEOOXOAMMOCTH, JOJKHA TPEICTaBUTH
BHECTH 3aKOHOJATENIbHBIC MPEIIOKCHUS C IEIbI0 W3MEHEHHS HHBIX IPABOBBIX
akToB EBpOoCo103a 0 3aluTe MepCOHANBHBIX JAHHBIX, JIS TOTO YTOOBI 00€CTIeUNTh
eAMHOOOPA3HYI0 M COIJIAaCOBAHHYIO 3aIHATY (PHU3MUECKUX JIUI, OTHOCAIIUXCA K
o0paboTtke naHHbBIX. OHM JO/DKHBI, B TOM 4YHCJII€, OTHOCHUTHCA K HOpMaM,
KaCaroIMUMCs 3alUThl (PU3HYECCKUX JIUIl IPU 00pabOTKE JAHHBIX YUPEKICHUIMH,
opraHamMH, BE€JOMCTBAaMH W areHTCTBaMu EBpoco1o3a, a Takke HOpM O CBOOOHOM
MIEPEMCIIICHUM TaKWX JAHHBIX.

Cratbsa 99
Berymienue B cuity U mpuMeHEHHE
1. Hacrosmuii PernaMeHT BCTymaeT B CUJIY Ha ABALATHINA JIEHb MOCJIE CBOETO
onybaukoanusa B Odunmansaom Xypaane EBpomneickoro Coro3za.
2. OH aomxkeH npuMeHsaThed ¢ 25 maa 2018 r.
Hacrosmmii PermameHnt sBnserca o0s3aTENbHBIM B TIOJIHOM OOBEME H

MMOJICIKUT IIPAMOMY IIPUMCHCHHIO B TOCYAapCTBAX-UJICHAX.

Cosepmieno B bproccene 27 anpensa 2016 .

(IToamwucn)
(bproccens, 27 anpensa 2016 rona)
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